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SUNSHINE  ACT  MEETINGS .  38039 


SKILL  TRAINING  IMPROVEMENT  PROGRAM 

Labor/ETA  announces  a  national  training  and  employ¬ 
ment  effort  to  provide  skill  training  for  unemployed  and 
underemployed .  38022 

FOOD  STAMP  PROGRAM 

USDA/FNS  establishes  maximum  time  limits  within 
which  State  agencies  must  provide  eligible  households 
an  opportunity  to  purchase  their  food  stamp  allotment 
and  establishes  a  method  for  restoring  lost  benefits  to 
households  participating  at  the  zero  purchase  level; 


effective  7-26-77 .  37964 

GOVERNMENT  IN  THE  SUNSHINE 

VA  regulates  scope  of  information  that  must  be  dis¬ 
closed  to  the  public;  effective  3-12-77 .  37976 

FOOD  FOR  HUMAN  CONSUMPTION 

HEW/FDA  provides  for  the  use  of  a  certain  emulsifier 
in  pan-released  agents  for  yeast- leavened  bakery  prod¬ 
ucts;  effective  7-26-77 .  37973 

HEW/FDA  increases  use  levels  of  guar  gum  modified; 
effective  7-26-77;  objections  by  8-25-77 .  37973 


REGULATORY  REVIEW  PROGRAM 

DOT/FAA  announces  the  availability  of  agenda;  compila¬ 
tion  of  proposals;  and  announcement  of  location  and 
change  of  dates  of  conference  to  9-13  through  9-16-77..  37981 

PRIVACY  ACT  OF  1974 

DOD/DLA  proposes  amendments;  comments  by  8- 


25-77  .  37982 

DOD/AF  issues  systems  of  records  (Part  IV  of  this 
issue)  .  38105 

SECO  BROKERS  AND  DEALERS 

SEC  proposed  annual  assessment  form;  comments  by 
8-10-77  .  37982 

AMATEUR  RADIO  SERVICE 
FCC  amends  table  of  assignment  of  call  signs  to  sta¬ 
tions;  effective  7-29-77 .  37978 

SAVINGS  AND  LOAN  ASSOCIATIONS 

FHLBB  proposes  restricting  issuance  of  definitive  FHLB 

securities;  comments  by  8-11-77 .  37980 


CONTINUED  INSIDE 


r 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ ADAM  HA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

> 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  UR.  Government  Printing  Office.  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  dociunents  having 
general  i4>pllcablllty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 


llie  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  boimd. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington. 
D.C.  20402. 


There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Rxoism. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


“Dial  •  a  •  Regulation"  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  . 523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  .  523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


MEETINGS— 

Commerce/ Dl BA:  Technology  Transfer  Subcommit¬ 
tee  of  the  Computer  Systems  Technical  Advisory 

Committee  .  37994 

Hardware  Subcommittee  of  the  Computer  Systems 

Technical  Advisory  Committee,  &-10-77 .  37994 

Telecommunications  Equipment  Technical  Advisory 

Committee,  8-18-77 .  37995 

DOD:  Defense  Science  Board  Task  Force  on  Organi¬ 
zation  of  Test  and  Evaluation  in  the  Office  of 
the  Secretary  of  Defense,  8-11  and  8-12-77....  38015 
Navy:  Board  of  Visitors  to  the  United  States  Naval 

Academy,  9-9  and  9-10-77 .  38015 

DOT/SLS:  Advisory  Board,  8-12-77 .  38037 

EPA:  Technical  Meeting  Regarding  Ocean  Incineration 
of  Herbicide  Orange,  8-4-77 .  37997 


FCC:  Radio  Technical  Commission  for  Marine  Serv¬ 
ices,  Special  Committee  70,  8-10  and  8-11-77 .  37997 

FEA:  industry  Working  Party  to  the  International 

Energy  Agency,  8-2  and  8-3-77 .  37998 

HEW/Secretary:  Advisory  Committee  on  National 

Health  Insurance  Issues,  7-29  and  7-30-77 .  38019 

NFAH/NEH:  Fellowships  Panel  Advisory  Committee, 
8-11-77  .  38028 

HEARING— 

HEW/HDO:  Denial  of  Refunding  of  Application  for 
Grant  of  Florida  Farm  Workers  Council,  Inc., 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD/FIA .  38063 

Part  III,  USDA/AMS .  38069 

Part  IV,  DOD/AF .  38105 
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Lemons  grown  in  Ariz.  and  Calif..  37966 
Onions  growm  in  Idaho  and  Oreg..  37967 

Proposed  Rules 
Milk  marketing  orders : 

Central  Arkansas;  Port  Smith, 

Ark.;  and  Memphis.  Tenn -  38070 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service;  Federal 
Grain  Inspection  Service;  Food 
Safety  and  Quality  Service; 

Rural  Electrification  Adminis¬ 
tration. 

AIR  FORCE  DEPARTMENT 
Notices 

Privacy  Act;  systems  of  records.  38105 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Animal  and  poultry  import  re¬ 
strictions  ; 

Quarantine  facility;  standards 
for^  Fleming  Key  Animal  Im¬ 
port  Center _  37968 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 
Meetings : 

Fellowships  Panel. . . .  38028 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Arts  and  Humanities,  National 


Foundation _  37963 

Executive  Office  of  the  Pres¬ 
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Export-Import  Bank _  37964 
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Health,  Education,  and  Welfare 
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Justice  Department _  37963 
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See  Domestic  and  International 
Business  Administration. 
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Defense  Logistics  Agency;  Navy 
Department. 
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Defense  Science  Board  Task 
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ed:  skill  training  improve¬ 
ment  _ _ 38022 
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Federal-State  extended  unem¬ 
ployment  compensation;  States 


in  which  extended  benefits  and 
supplemental  benefits  are  pay¬ 
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ENVIRONMENTAL  PROTECTION  AGENCY 


Rules 

Air  quality  implementation  plans; 
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ange  incineration _  37997 


Pesticides:  specific  exemptions 
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Michigan  Department  of  Agri¬ 
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et  al . . 37996 

FEDERAL  AVIATION  ADMINISTRATION 

Proposed  Rules 

Air  traffic  operating  and  flight 
rules : 

Regulatory  review  program; 
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Rules 

Amateur  radio  service,  call  signs..  37978 
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Grain  standards;  inspection 
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91 . . —  37961 


17  CFR 


Proposed  Rules: 

249  . . . —  37982 

18  CFR 

101 _ 37970 

141  37970 

201 . — . - . .  37970 

204  . 37970 

260  . . —  37970 

21  CFR 

135  . . 37973 

172 . 37973 

176 . 37973 

178— . 37974 

444  . 37974 

500  _ _ _ - .  37975 

24  CFR 

1916  (3  documents) _  38064,  38065 

1917  (3  documents) _ 38066,  38067 

Proposed  Rules: 

1917  (2  documents) _  38068 


28  CFR 

16 . . —  37975 

29  CFR 

1952_ . 37975 

32  CFR 

Proposed  Rules: 

1286  . 37982 

38  CFR 

1  . . 37976 

40  CFR 

52  (2  documents) _  37976,  37978 

47  CFR 

2  . 37978 

97 _ 37978 

49  CFR 

571 . ' . . - . -  37970 

Proposed  Rules: 

175  (2  documents) _  37992 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  JULY 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  July. 


1  CFR 

Ch.  I . - .  33711 

3  CFR 

Executive  Orders: 

November  8,  1912  (Revoked  In  part 

by  PLO  5621) . 34619 

11533  (Revoked  by  EO  12002) .  35623 

11721  (Amended by  EO  12004)....  37527 

11798  (Revoked  by  EO  12002) .  35623 

11818  (Revoked  by  EO  12002) . 35623 

11840  (Revoked  by  EO  12001) .  33709 

11846  (See  EO  12002) .  35623 

11863  (Revoked  by  EO  12002) .  35623 

11907  (Revoked  by  EO  12002).....  35623 
11912  (Amended  by  EO  12003)....  37523 
11940  (Revoked  by  EO  12002) . 35623 

12000  . 33707 

12001  .  33709 

12002  .  35623 

12003  .  37523 

12004. . 37527 

Memorandums: 

June  29.  1977 .  33909, 

33911,33913,  33915 

Proclamations: 

4512. .  35951 

4613 .  37361 

4  CFR 

400 .  37191 

413 . 37191 

5  CFR 

213 .  33711-33713, 

34275,  34308,  35141,  35625,  35825- 
35827,  36447,  36448,  36989,  37529, 
37530,  37793,  37963,  37964 

713 . 37530 

738 .  34308 

900 .  36989 

7  CFR 

2  . 1  35625 

53. .  36462 

68 .  34275 

230 .  36463 

271 . 35827,  37531,  37532,  37964 

272. . 37533 

273 . 37533 

656. . - . 36804 

908- .  33713, 

34855,  36231,  36809,  37353,  37793 

910 .  33714, 

35142,  36466,  36990,  37199.  37533, 
37966 

916 . 35142 

916  . 34499,  35143 

917  _  35827,  35973,  36231,  37793,  37794 

921  . 36232,  36233 

922  . 35144 

924 . 36990 

945 . 35144 

958. . - . . 37967 

989-. . 37200 

999 . 35146 

1421 .  36466,  37353,  37534 

1434 . 33714,  34855 

1464 .  34275,  36809 

1821 . 35632 

1823 .  35633 


7  CFR — Continued 

1871 .  37534 

1205 . - .  35974 

1425 .  36234 

1888 .  37354 

1955 . 36467 

2852 .  37968 

Proposed  Rules: 

53 .  35856 

68 .  33753 

922  .  36267 

923  .  34887 

929  . 38267 

930  . 34887 

945  .  37819 

946  . 34887 

947  .  37820 

948  . - .  34889,  35978 

958 .  33766.  35978 

967 . 35656 

980 .  34309,  34887,  34889 

1030 .  37388 

1040 .  37562 

1065 . — .  37567 

1097 .  38070 

1102. . 38070 

1108 .  38070 

1435 .  37576 

1446 . 33767 

1701 .  33767,  37576 

8  CFR 

214 .  37794 

235 . 38448 

282- . 36809 

299 .  36809,  37202 

499 .  37202 

9  CFR 

92 .  37535,  37968 

97 .  34276 

Proposed  Rules: 

318 .  36474,  37980 

381 .  35170,  36474,  37980 

10  CFR 

1  .  36797 

2  . - .  34886,  36239 

21 .  34886,  36803 

31 . - . — .  34888 

34 . 34886 

35. .  34886.  36240 

40 . - . 34886 

50  .  36803 

51  . . 34276,  37375 

70 .  34886.  35160,  35633 

211  . 35161 

212  . - . 35161 

450 . - .  37795 

460 .  35163 

Proposed  Rules: 

2 . 37406 

20 . - .  36268 

35- . . . - .  36268 

50 .  36268 

70 . .  34310,  34890 

73 .  34310,  34321,  34890 

211 . 35170.  36184,  36836,  37406 


10  CFR — Continued 

Proposed  Rules — Continued 

212 . . . . . .  34660, 

35170,  35978,  36184,  36476,  37406, 
37577 

216 . — . - .  35979 

430 .  34891,  35170,  36648 

600 . - . -  36836 

11  CFR 

Proposed  Rules: 

100 . 35856 

12  CFR 

202-. . 36810 

226 . 35146 

309  _ 33715 

310  . - . - .  33719 

720 . - .  37804 

Proposed  Rules: 

505  _  35983 

506  _ 37980 

506a _ 37980 

563 . 37822 

701 . 37002 

720 _ -  37823 

13  CFR 

120  _ 35150 

121  . - . —  34863.  35855,  36449 

317  . 35822 

318  _  35633 

14  CFR 

11  34864,  36242 

21  35634 

23 . —  36968 

25  36969 

27  .  36971 

29 .  36972 

39 . -  34277, 

34278.  34865-34868.  35634-35638, 
36242-36246,  36810,  36811,  37355- 
37359.  37804-37808 

71 _ 35639, 

35640,  36247,  36248,  36812,  37359, 
37360,  37808 

73  36247 

91 . - .  36973 

95 . - . —  37360 

97 .  35641.  36248,  37367 

121 _ 36973 

207  . —  33720.  36813 

208  . 33721,  36813 

212  . — .  33721,36814 

214 _ _ _ -  33721 

241 . - .  37510 

.  288 . - .  36814 

296 .  36814 

371... . - . - . -  36815 

375 . - .  36815 

1204. .  36991 

Proposed  Rules: 

11 _ 37413 

Ch.  n. . 36843,  37824 

21 . 37413 

25 . - .  36976 

39 .  35656,  37416,  37824 
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14  CFR — Cont’nued 


21  CFR — Continued 


24  CFR — Continued 


.  Proposed  Rules — Continued 


71 _  34891, 

35657,  36269,  36270,  36843,  36844, 
37415 

73  . - . - . 37415 

75 _ 36271,  36272 

91 . 37413,  37981 

121 . 36976.  37417 

135 . —  37825 

207 . . . 34521 

223 . . - . - . -  35857 

15  CFR 

3 . - .  37203 

371 _ 36991 

373 . . . - .  36992 

375  . - .  36992 

376  . - . — .  36991 

377  . . . - . 34872 

385 . — .  36991 

16  CFR 

13. . 34872,  36449,  37203 

700 _ _ - . . 36112 

1025 . . - . -  36818 

1028 . . - .  36818 

1202 . 35828 

1500 . . . .  34873,  36823 

1505 _ 34279 

1507 . 34873 

1511 .  36823 

Proposed  Rules: 

13 _ 35658, 

35858,  35859,  36480,  36993,  37829 

23— . 37212 

1145 . 35983 

1150. . 34892 

1205 _ 34892 

1302.. . . 35984 

17  CFR 

155 . 35004 

200  . . . 36250 

203  . 37809 

230 . 35828 

240 . 35642.  35953 

Proposed  Rules: 

155.. . . 35009 

230 . 35661,  36851 

240.. . . :...  35642,  35953,  36410 

249 . 37982 

18  CFR 

101 . 37970 

141 . . . . . .  37970 

201  . . . . . . 37970 

204  . . . . .  37970 

260 . 37970 

1000 . 34499 

Proposed  Rules: 

2 . 34521 

35 . 36851 

157 . 37005 

19  CFR 

Proposed  Rules: 

24 . 37212 

21  CFR 

5 . 35151,  36450 

73 - - - -  33722. 

33723,  36451,  36993,  37536,  37537 

81. . 33722-33724, 

36451,  36993,  37536,  37537 


102- . . 36452 

105- . . . — . 35152 

135— . — .  35152,  37973 

172 . . - .  37973 

176 .  37973 

178 . 37974 

310 . .  35155,  36994,  37538,  37636 

369 .  36994 

444. .  37543,  37974 

500  . 33725,  37975 

510— . 36995 

520 _ 33725,  36995 

522. .  36995,  37543,  37544 

524 . 36995 

555 _ _ — - . . . 35155 

558... . 36995,  37544,  37545 

561 . - . - . 35155 

640 . - .  37545 

740 . 37546 

801 _ _ r . . 35155 

1220 .  36995 

Proposed  Rules: 

20- — . - . 36485 

105 . . - . 37166 

131 . 33768,  37006,  37013 

137 . — . - .  36487 

145 . . . .  33768 

150 . 33768 

172— . — . 33768 

180— . - . 33768 

182 . — . . . 33770 

184— . . . 33770 

189 . —  33768 

193 . — . 35171 

310 .  33768,  37643 

312 .  36490 

314- .  36485 

343- . . 35346 

430  . 33768 

431  . 36485,  36492 

500 . . . 37577 

510— . 33768 

514 .  36485,  36492 

589 . . . . 33768 

601— . . . 36485 

700 _ _ 33768 

808— . . . .  34326 

820 . . 36493 

1301 . . .  35991 

22  CFR 

21  .  35829 

22  .  35829 

501  . . . . . 35156- 

1003 .  37368 

23  CFR 

1204. . 36250,  36251 

Proposed  Rules: 

Ch.  I . . . .  33770 


Proposed  Rules: 


882 . . . 34656 

1917 . — .  34462-34480, 


34618-34648,  35750-35760,  36088- 
36109,  36386-36397,  36402-36407, 
36641-36644,  38068 


25  CFR 

Proposed  Rules:  '"• 

171— .  37018 


26  CFR 

1 . - . 

20 . 

25 . 

31 . . . 

46 . . 

48  . 

49  . . 

53  . - . 

54  . 

301— . - 

601 . 

Proposed  Rules: 


33726, 34874 

.  33726 

.  33726 

.  33727 

_ 33727 

.  33727 

.  33727 

33727,  34499 
33730,  37810 
33727, 35956 
.  34280 


33770,  34523,  37829 


28  CFR 


0 . 35970 

16 . .  37975 

42 . 35646 

45 . .  35970 

55 . - . 35970 

Proposed  Rules: 

16 . - .  33775 

29  CFR 

94- .  33730 

99 .  33730 

1910 . .  37668 

1915. _ _ _ _  37673 

1916  .  37673 

1917  . —  37673 

1918  . — . .  37673 

1926 .  37674 

1929 . 37674 

1951  .  33731 

1952  _  34281,  37547,  37548,  37810,  37975 

2550 . . . .  36823 

2520 .  37178 

Proposed  Rules: 

94  .  35318 

95  . . 35318 

96  . . . 35318 

98 . 35318 

1208 . . . .  35992 

1601 . 35172 

1910 . 34326 


24  CFR 

200 . . 

33890 

201 . 

_  33882 

279 . . 

. 33885 

280  _ 

___  35012 

803 . . 

33922 

882 . . . 

_  34656 

888 _ 

__  33922 

1914 . 

_  37809 

1916 . 

38064.  38065 

1917 . . 

. .  36400, 

36622-36639, 

36936-35952,  38066. 

38067 

2205__ 

_  35643 

Ch.  XX . 

_  37547 

3282— . 

3.5013.  35156 

30  CFR 


56 . - .  36462 

56  . -• .  36462 

57  . — . 36462 

75 . 34876 

Proposed  Rules: 

55— . 35000,  36273 

56  . 35000,  36273 

57  .  35000,  36273 

250 . 36273 

31  CFR 

2 _ _ - . .  35956 

8. . 36455 
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31  CFR — Continued 


215 .  33731 

346 _  37520 

Proposed  Roles: 

51 _ 34336 

32  CFR 

290a _ 35157 

354  . 33734 

355  _  36996 

581 _ 35646 

701 _  35647 

706  _  36434 

707  _ 36251 

727 _ 35957 

865 _ 36450 

1287 _  37204 

1288.. . . 36997 

1800 _ 34877 

Proposed  Rules: 

81.. . 34340 

260 _  34893 

860b . 33776,  37019.  37829 

1286-. . 37982 

1453 . 37424 

32A  CFR 

1505 . 35833 

33  CFR 

3. . 36251 

26. . 35782 

82 . 35782 

85 .  35792 

87 . 35792 

88. . 35792 

96 . —  35793 

110 . 34880,  36254,  37368,  37811 

161 .  37928 

183. . - . 36251 

209 .  37133 

320  . 37133 

321  .  37138 

322. . 37139 

323 . 37144 

324..  . 37147 

325  . 37149 

326  . 37158 

327  . 37159 

328. . 37161 

329 . 37161 

Proposed  Rules: 

154  . 34895 

155  . 34895 

156. . 34895 

157 . 34895 

240 .  36845 

34  CFR 

271 .  35833 

36  CFR 

7 . 37811 

223 _ 35958 

261 . . .  35958,  36254 

291 . 35959 

293 . 35959 

Proposed  Rules: 

7 .  35859 

223 . 34527 

38  CFR 

1 .  37976 

13 .  34281 

21 . 34517 


38  CFR — Continued 
Proposed  Rules: 


3 . 34528 

21 . . .  36484,  37019 

39  CFR 

243 . 33722 

601 . 35158,  35648 

40  CFR 

52 .  34517. 

34518,  35833,  36455,  36998,  36999, 
37376,  37549,  37550,  37976,  37978 

60.. ^ .  37000,  37386,  37936 

61 .  37387 

85..  . 36456 

136 . 37205 

180 . 35158 

413 .  35834 

415 . 37294 

419 . 35159 

436 .  35843 

600 . 37812 

1516 . 35960 

Proposed  Rules: 

51  . 33776 

52  .  34529, 

34530,  35661,  35662,  36275,  37213, 
37424,  37829,  37830  ' 

55 .  35172 

60 . 37213 

180 _  35172,  35173,  37578 

204 . 35804 

241 . 34446 

254 .  37214 

257. . 34446 

258  . 34446 

259  . 34446 

761 .  34347,  36484 

41  CFR 

1-2. .  33736 

1-3 . 33736 

9-1 . 36121 

9-3 . 36121 

9-4— . 36123 

9-7 . 36123 

9-9 . 36123 

9-59 . 36123 

15-3 .  33737 

15-7 . 33737 

15-16. . 33745 

15-60 . 33750 

51-2 . 36457 

101-5. . 35852 

101-25 . 1 . . . 36458 

101-30 . 36254 

101-38 . 36256 

101-39 . 36256 

101-41 . 36672 

101-45 . 34881 

105-54 .  35648 

Proposed  Rules: 

5B-2 .  36277 

9-4 .  37425 

15-1 . 35994 

42  CFR 

Proposed  Rules: 

62 . 33778 

43  CFR 

Public  Land  Orders: 

5621 . 34519 


43  CFR — Continued 
Proposed  Rules: 


3300 . 35863,  36277 

4100 . 35334 

4700 . 35334 

9230 . 35334 

45  CFR 

63. . 36148 

116d.- . 36076 

160f .  35853 

185. . 33874,  33900 

205 .  37205 

250 . 37205 

911 . 34282 

1061 . 37208 

1326 . 34430 

1386 . 34282 

1621 _ 37551 

2010 .  36954,  37814 

Proposed  Rules: 

122a . 34530 

144. . 35942 

175. . 35942 

176 . 35942 

190 _ 35942,  35948 

614 . 36278 

46  CFR 

7 . 35793 

25 _ 35797 

31 _ 35650 

42 . 35793 

96 _ 35797 

151 . 35650 

195. . 35797 

390 . 34282,  34881 

Proposed  Rules: 

30. . 35662 

32  . . .  35662,  36845,  37830 

33  . 36845,  37830 

35. _ 36845,  37830 

37 . 36845,  37830 

72 _ 36845,  37830 

75... _ 36845,  37830 

77  _ 36845,  37830 

78  _  36845,  37830 

79  _  36845,  37830 

92 _  36845,  37830 

94 . 36845,  37830 

96  _ 36845,  37830 

97  _  36845,  37830 

99 _  36845,  37830 

100-139 . 36845,  37830 

162 _ 34895,  36851 

190 . 36845,  37830 

192 . 36845,  37830 

195  _ 36845,  37830 

196  .  36845,  37830 

545 . 35864 

47  CFR 

0 . 33751 

1 . 36458,  36826 

2. .  35960,  37978 

63. . 36459 

68 . 34882 

73  . 33751, 

34882,  35651,  35652,  3657-36259, 
36460,  36826,  36830,  37210,  37369 

74  . 36830 

76 .  36831 

81 . 36461 

87 _ 33751,  36458 

89 _ 35960 
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47  CFR — Continued 


91 . 36461,  37814 

97 _ _  34519.  37978 

Proposed  Rules: 

2  35663 

15  37830 

64 _ 34896 

73—  33779,  33780.  34341,  36494,  36852 

89  35663 

91 . —  35663 

93  35663 

95  —  37304 

97 . 35663 

49  CFR 

1 . 37210 

25  _ 35960 

171  . . 34283,  35653,  36262 

172  _ 34283,  35653 

173  _ 36262 

178 _  36262 

192 _  35653 

218 _ 36263 

258 _ 35159 

391 _  37370 

531 _ 34885 

567  . 37371,  37814 

568  _ 37814 


49  CFR — Continued 


571 .  34288,  34289,  34299,  37370,  37970 

572— . - .  34299 

601 _ 36263 

1033 _  34520,  34883,  35159,  36264,  37000 

1034. _ 36264 

1063 _ - . 35160 

1100 . 34883,  34884 

1109 . 36265 

1115 . 35654 

1201_— . 35017 

1241 . 35017,  35853,  35967 

1243 . . — . . 35017 

1249  . 35853,  35967 

1250  . 35853 

1251  .  35853.  37001 

1300- _ 36462 

Proposed  Rules: 

73 . - . - . —  34341 

175 _ 37426,  37427,  37992 

218 _ 34530 

567  . — .  37831 

568  _ 37831 

575 _ 35664,  37430 

581 _  35664,  37430 


49  CFR — Continued 


Proposed  Rules — Continued 


1047. 

.  35174 

1056. 

_  34896 

1082. 

- . — . 35174 

1207. 

_  35996 

1331. 

- - 35175 

50 

CFR 

17. 

. .  36420,  37371 

20- 

- -  34305,  37552 

32- 

32265,  32266,  37211,  37373-37375 

91- 

...... 

. - . . 34885 

216. 

.  35967, 36835 

251. 

...... 

- . — . 35854 

601. 

- .  34452,  36980 

602. 

. . —  34458,  36980 

603. 

611 

- - -  35970,  37558 

661. 

. .  35160.  37558 

Proposed 

Rules: 

17—. 

_  35996 

18— 

20—. 

-  34342,  34897. 36495 

25— 

. - . . 34897 

32—. 

. - . . 34898,  36495 

216-. 

- -  37215,37217 

611- 

.  34346, 35175,  35996,  36853 
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33707-34273— - - - - July  1 

34275-34498 _ 5 

34499-34853 . 6 

34855-35140 _ 7 

35141-35621 _ 8 

35623-35824 _  11 


Pages  Date 

35825-35949-— _ 12 

35951-36230 _ 13 

36231-36446 _  14 

36447-367£5 . . — .  15 

36797-36988 _  18 

36989-37189 _ 19 


Pages  Date 

37191-37349 . 20 

37351-37521 _ 21 

37523-37791 . 22 

37793-37961 .  25 

37963-38166 . 26 


reminders 

(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
BlgnlOcance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


HEW/ FDA — Color  additives  in  cosmetics; 
carmine . 32228;  6-24-77 


List  of  Public  Laws 


This  Is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  In  the  Federal  Register. 
Copies  of  the  laws  In  Individual  pamphlet 
form  (referred  to  as  “slip  laws”)  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

H.R.  4585 . Pub.  L.  95-69 

To  authorize  appropriations  for  the 


Indian  Claims  Commission  for  fiscal  year 
1978;  to  facilitate  the  transfer  of  cases 
from  the  Indian  Claims  Commission  to 
the  United  States  Court  of  Claims;  and 
for  other  purposes.  (July  20,  1977;  91 
Stat.  273.)  Price:  $.35. 

H.R.  4992 . Pub.  L.  95-68 

To  amend  the  Indian  Financing  Act  of 
1974  by  revising  the  appropriations  for 
the  Indian  business  development  pro¬ 
gram.  (July  20,  1977;  91  Stat.  272.) 
Price:  $.35. 

S.  1468 .  Pub.  L.  95-70 

Federal  Energy  Administration  Author¬ 
ization  Act  of  1977.  (July  21,  1977;  90 
Stat.  275.)  Price:  $.35. 
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Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and  the 
HumanKies 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  B  until  September  30.  1980, 
three  positions  of  program  olBcer  in  the 
Naticmal  Endowment  for  the  Humani¬ 
ties.  National  Foundation  on  the  Arts 
and  the  Humanities,  because  it  is  imprac¬ 
ticable  to  hold  a  competitive  examina¬ 
tion  for  these  positions.  This  amendment 
also  revokes  one  position  of  media  pro¬ 
grams  officer  from  Schedule  A  since  this 
position  is  one  of  the  three  program  offi¬ 
cer  positions  now  excepted  under  Sched¬ 
ule  B  and  Schedule  A  exception  is  no 
Icmger  required. 

EFFECTIVE  DATE:  July  22,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly.  5  CPR  213.3182  (b)  (21) 
is  revoked  and  5  CFR  213.3282(b)  (8)  is 
added  as  follows: 

§  213.3182  National  Foundation  on  the 
Arts  and  the  Humanities. 

•  •  •  •  • 

(b)  National  Endowment  lor  the  Hu¬ 
manities.  •  •  • 

(21)  [Revoked] 

•  •  •  •  « 

§  213.3282  National  Foundation  on  the 
Arts  and  the  Humanities. 

•  •  •  •  • 

(b)  National  Endowment  for  the  Hu¬ 
manities.  •  •  • 

(8)  Until  September  30,  1980,  three 
positions  of  program  officer,  Media  Pro¬ 
gram.  Division  of  Public  Programs. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1054- 
1056  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.77-21438  FUed  7-25-77;8:46  am] 


PART  213— EXCEPTED  SERVICE 
Smithsonian  Institution 
AGENCY:  Civil  Service  Commission. 
ACmON:  Pinal  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  up  to  four 


positions  of  Oriental  Art  Restoration 
Specialist  in  the  Freer  Gallery  of  Art 
because  it  is  impracticable  to  fill  these 
positions  through  competitive  examina¬ 
tion. 

EPPECmVE  DATE:  July  26,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CPR  213.3274(b)  is 
added  as  set  out  below : 

§  213.3274  Smithfionian  Institution. 

•  •  •  *  * 

(b)  Freer  Gallery  of  Art. — (1)  Not  to 
exceed  four  positions  of  Oriental  Art  Re¬ 
storation  Specialist  at  grades  OS-9 
through  15. 

(5  U.8.C.  3301,  3302:  E.O.  10577,  3  CPR  1954- 
1058  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.77-21439  Filed  7-25-77,8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  State;  Correction 
AGENCY:  Civil  Service  Commission. 
ACmON:  Correction. 

SUMMARY:  In  FR  Doc.  77-20336,  page 
36447,  or  the  Federal  Register  of  July  15, 
1977,  a  new  authority  for  three  positions 
of  Members  of  the  Policy  Planning  Staff 
was  established  in  error.  Instead,  the 
existing  authority  for  Members  should 
have  been  amended  to  reflect  approval  of 
one  additional  Member. 

EFFECTIVE  DATE:  July  15, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly  5  CFR  213.3304(a)  is 
amended  as  follows: 

§  213.3304  Department  of  State. 

(a)  Office  of  the  Secretary.  •  •  • 

(29)  Three  Members  of  the  Policy 
Plannmg  Staff. 

(30)  (Revoked! 

(5  UJS.C.  3301,  3302;  E.O.  10677,  3  CFR  1954- 
1968  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.77-21440  Filed  7-25-77;8:45  am) 


PART  213— EXCEPTED  SERVICE 
Department  of  Justice;  Correction 
AGENCY:  Civil  Service  Commission. 
ACTION:  Correction. 

SUMMARY :  In  the  Federal  Register  of 
July  15.  1977  (FR  Doc.  77-20335),  on 
page  36447,  (J)(2)  was  inadvertently 
added;  it  should  have  been  numbered  (j) 
(3).  liiis  addition  added  the  position  of 
Confidential  Assistant  to  the  Deputy 
Commissioner. 

EFFECTIVE  DATE:  July  15,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

WUliam  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3310(j)  (3) 
should  read  as  follows: 

§  213.3310  Department  of  Justice. 

«  •  •  •  • 

(J)  Immigration  and  Naturalization 
Service.  •  •  • 

(3)  One  Confidential  Assistant  to  the 
Deputy  Commissioner. 

(5  U.S.C.  3301,  3302;  E.O.  10577,  3  CTR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
IPR  Doc.77-21437  Filed  7-26-77:8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

AGENCY:  Cflvll  Service  Commission. 
ACmON:  Final  rule. 

SUMMARY:  One  position  of  Confiden¬ 
tial  Assistant  to  the  Deputy  Assistant 
Secretary  for  Planning  and  Evaluation 
is  excepted  under  Schedule  C  because  it 
is  confidential  in  nature. 

EFFECmVE  DATE:  July  26,  1977, 

FOR  FURTHER  INFORMATION  CX)N- 
TACTT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3316(k)  (11)  is 
added  as  set  out  below: 

§  213.3316  Department  of  Health,  Eldu- 
cation,  and  Welfare. 

•  •  •  •  • 

(k)  Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation.  •  •  • 

(11)  One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Planning 
and  Ehraluation  (Health) . 
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(6  U.S.C.  3301,  3302;  BO  10677,  3  CTB  1054- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|PR  Doc.77-21438  Filed  7-25-77;e:45  amj 


PART  213— EXCEPTED  SERVICE 
Export-Import  Bank  of  the  United  States 
AGENCY:  Civil  Service  COTimission. 
ACTION :  Pinal  rule. 

SUMMARY:  This  section  is  amended  to 
show  the  reestablishment  and  change  of 
title  for  one  position  of  Vice  President, 
Publi:  Affairs  to  Public  Affairs  Officer. 
This  position  is  reestablished  under 
Schedule  C  because  it  is  confidential  in 
nature  and  the  title  change  reflects  more 
appropriately  the  duties  of  the  position. 
EFFECTIVE  DATE:  July  26,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CPR  213.3342 (n)  is 
added  as  set  out  below: 

§  213.3342  Export-Import  Bank  of  the 
United  States. 

•  •  •  •  * 

(n)  One  Public  Affairs  Officer. 

(5  U.S.C.  3301,  3302;  DO  10677,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.77-21435  Plied  7-25-77;8:45  am] 


PART  213 — EXCEPTED  SERVICE 
Executive  Office  of  the  President 
AGE:nCY :  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  One  position  of  Confidential 
Special  Assistant  to  the  Special  Rep¬ 
resentative  for  Trade  Negotiations  is  ex¬ 
cepted  from  the  competitive  service  un¬ 
der  Schedule  C  because  of  its  confidential 
nature. 

EFFECTIVE  DATE:  July  26,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3303(d)  (4)  is 
added  as  set  out  below: 

§  213.3303  Executive  Office  of  the 
Prc»ident. 

•  •  •  •  • 

(d)  Office  of  the  Special  Representa¬ 
tive  for  Trade  Negotiations.  •  •  • 

(4)  One  Confidential  Special  Assistant 
to  the  Special  Representative. 


(5  U.S.C.  3301,  3302;  BO  10677,  3  CFR  1964- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.77-21540  Filed  7-26-77;8:46  am) 


PART  213— EXCEPTED  SERVICE 
Federal  Deposit  Insurance  Corporation 

Note:  This  document  originally  appeared 
at  page  37793  In  the  Federal  Register  for 
Monday,  July  25,  1977.  It  Is  reprinted  In  this 
issue  to  meet  the  assigned  day-of-the-week 
publication  schedule. 

AGENCY:  Civil  Service  Commission. 

ACrriON:  Final  rule. 

SUMMARY :  The  position  of  Secretary  to 
the  Counsel  to  the  Chairman  of  the 
Board  of  Directors  is  excepted  under 
Schedule  C  because  it  is  confidential  in 
nature. 

EFFECTIVE  DATE:  July  25, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling.  (202-632-4533) . 

Accordingly,  5  CFR  213.3333(J)  is  added 
as  set  out  below: 

§  213.3333  Federal  Deposit  Insurance 
Corporation. 

(j)  One  Secretary  to  the  Counsel  to 
the  Chairman  of  the  Board  of  Directors. 

(5  U.S.C.  3301,  3302;  EO  10677,  3  CFR  1964- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.77-21434  Filed  7-22-77;8:45  am] 


Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICULTURE 

(Amendment  No.  82) 

PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSEHOLDS 

Food  Stamp  Program 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION :  Final  Rule. 

SUMMARY :  This  rule  establishes  maxi¬ 
mum  time  limits  within  which  State 
agencies  must  provide  eligible  house¬ 
holds  an  opportimity  to  purchase  their 
food  stamp  allotment,  establishes  when 
benefits  have  been  delayed  and  must  be 
restored,  and  establishes  a  method  for 
immediately  restoring  lost  benefits  to 
households  that  are  participating  at  the 
zero  purchase  level. 

EFFECTIVE  DATE:  This  amendment 
shall  become  effective  July  26,  1977.  The 


provisions  of  this  regulation  shall  be 
implemented  not  later  than  120  days 
after  the  effective  date  of  this  revision. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Alberta  Frost,  Chief,  State  Agency 

Operations  Branch,  Food  Stamp  Divi¬ 
sion,  500  12th  Street  SW.,  Washington, 

D.C.  20250  (202-447-8360). 

SUPPLEMENTARY  INFORMATION: 
On  March  19,  1976,  a  notice  of  proposed 
rulemaking  was  published  in  the  Fed¬ 
eral  Register  (41  FR  11532)  amending 
Part  271  of  the  Pood  Stamp  Program 
Regulations  for  the  purpose  of:  (1)  Es¬ 
tablishing  a  reasonable  time  limit  within 
which  State  agencies  must  provide  eligi¬ 
ble  households  an  opportunity  to  pur¬ 
chase  their  food  stamp  allotment,  (2) 
establishing  when  food  stamp  benefits 
have  been  delayed  and  must  be  restored, 
and  (3)  providing  restoration  of  lost 
benefits  to  households  which  are  par¬ 
ticipating  at  the  zero  purchase  level 
through  an  increase  in  their  coupon  al¬ 
lotment. 

Interested  persons  were  to  submit 
written  comments,  suggestions,  or  objec¬ 
tions  regarding  the  proposed  amendment 
by  April  19,  1976.  Thirty-six  letters  were 
received  containing  approximately  60 
comments.  An  analysis  of  the  comments 
and  the  resulting  changes  are  discussed 
below. 

Standard  for  providing  an  opportunity 
to  purchase.  The  most  frequent  com¬ 
ment  received  was  on  the  proposed  45 
day  standard  for  providing  eligible 
households  an  opportunity  to  purchase 
their  full  coupon  allotment.  ITie  ma¬ 
jority  of  the  comments  opposed  this  pro¬ 
vision. 

Some  of  the  persons  onnmenting  were 
opposed  to  establishing  a  standard  for 
providing  an  opportunity  to  purchase  on 
the  grounds  that  the  standard  would  ex¬ 
pand  the  current  30  day  application 
processing  standard,  making  the  stand¬ 
ard  unenforceable.  These  objections 
seem  to  imply  the  current  30  day  applica¬ 
tion  processing  standard  already  includes 
delivery  of  benefits.  Processing  an  appli¬ 
cation,  however,  includes  only  those  steps 
which  are  necessary  to  approve  or  deny 
an  application.  It  does  not  Include  the 
necessary  steps  for  providing  an  eligible 
household  an  opportunity  to  purchase 
its  allotment.  Therefore,  establishing  a 
standard  for  providing  an  opportunity 
to  purchase  does  not  change  or  expand 
the  current  standard  for  processing  ap¬ 
plications.  State  agencies  will  still  be  re¬ 
quired  to  meet  the  30  day  standard  and 
its  enforcement  is  accomplished,  as  al¬ 
ways,  through  audits,  investigations,  ad¬ 
ministrative  reviews,  and  through  the 
more  recent  implementation  of  efficiency 
and  effectiveness  reviews  under  regula¬ 
tions  Issued  pursuant  to  7,  U.S.C.  2024 
(b)  as  amended,  which  measure  the  ef¬ 
ficiency  and  effectiveness  of  a  State 
agency’s  program  operations.  However, 
because  the  scope  of  the  current  30  day 
standard  has  been  misunderstood,  clari¬ 
fying  language  has  been  added  which 
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states  that  applications  must  be  ap¬ 
proved  or  denied  by  State  agencies  with¬ 
in  30  days  after  receiving  the  applica¬ 
tion. 

Other  persons  commenting  opposed  the 
addition  of  a  standard  for  providing  an 
opportunity  to  purchase  based  on  the  po¬ 
sition  that  the  standard  would  result 
In  Increased  delays  for  households.  A 
recent  study  of  several  project  areas  by 
the  General  Accounting  Office,  however, 
shows  that  90  percent  of  the  cases  re¬ 
viewed  received  an  ATP  card  within  30 
days  after  submitting  an  application.' 
However,  the  study  also  shows  that  In 
one  case  as  much  as  76  days  elapsed  be¬ 
tween  approval  of  the  application  and 
delivery  of  benefits.* 

Under  current  regulations  there  Is 
nothing  which  prevents  a  State  agency 
from  taking  this  much  time.  The  De¬ 
partment  believes  that  the  establishment 
of  a  standard  for  providing  an  opportu¬ 
nity  to  purchase  will  not  affect  those 
State  agencies  which  are  currently  de¬ 
livering  benefits  within  the  new  stand¬ 
ard.  However,  those  State  agencies 
Which  are  currently  exceeding  the  new 
standard  will  be  required  to  conform  to 
the  new  maximum  standard.  Therefore, 
establishing  a  standard  for  delivery  of 
benefits  should  result  in  decreased  rather 
than  increased  delays  for  households. 

Many  persons  were  opposed  to  the 
length  of  the  proposed  standard  since 
a  45  day  standard  would,  in  some  cases, 
span  as  much  as  a  3  month  period.  The 
use  of  45  days  as  the  maximum  standard 
was,  therefore,  not  adopted. 

Several  alternative  standards  were  sug¬ 
gested  by  persons  commenting.  The  sug¬ 
gestion  that  was  most  frequently  made 
was  one  which  would  require  State 
agencies  to  approve  or  deny  the  applica¬ 
tion  and  provide  eligible  households  an 
opportimlty  to  purchase  their  full  coupon 
allotment  within  30  days  after  receiving 
the  application.  The  Department  has  in¬ 
cluded  such  a  requirement  in  its  proposed 
legislation.  However,  such  a  requirement 
is  feasible  only  if  the  current  certifica¬ 
tion  process  is  also  simplified  by  legisla¬ 
tion.  As  long  as  the  complexity  of  the 
current  certification  process  is  retained, 
an  exsu:t  30  day  standard  would  be  di£Q- 
cult  to  administer. 

Until  the  program  can  be  simplified  by 
legislation,  we  are  adopting  a  standard 
which  requires  that  State  agencies  pro¬ 
vide  eligible  households  an  opportunity 
to  purchase  their  full  coupon  allotment 
no  later  than  the  month  following  the 
month  the  application  is  received.  If  the 
household  is  not  given  an  opportunity  to 
pnirchase  In  the  month  following  the 
month  of  application,  the  household’s 
benefits  have  been  delayed  and  must 
be  restored  by  the  State  agency.  The 
amount  to  be  restored  Is  calculated  from 
the  first  of  the  month  following  the 
month  the  application  Is  received. 


‘  Report  of  the  Comptroller  General  of  the 
United  States.  February  27,  1978.  "Processing 
applications  for  food  stamps;  How  long  does 
It  take?”.  Page  4. 

*Ibld.,  page  52. 


A  few  persons  commenting  were  also 
concerned  that  State  agencies  would 
have  to  change  their  current  standards 
for  providing  an  oppx)rtunlty  to  purchase 
if  their  standard  was  shorter  than  the 
maximum  prescribed  in  these  regula¬ 
tions.  The  standard  prescribed  in  these 
regulations  is  a  maximum  standard. 
Therefore  State  agencies  may  establish 
any  shorter  standard  they  wish  and  cal¬ 
culate  lost  benefits  from  the  standard 
they  have  chosen.  FVir  example,  a  State 
agency  may  choose  to  guarantee  benefits 
within  30  days  after  receiving  a  house¬ 
hold’s  application  and  restore  any  bene¬ 
fits  not  received  on  that  date. 

SubseQuent  certifications.  Several 
State  agencies  objected  to  the  propxised 
provision  which  would  require  State 
agencies  to  provide  eligible  households 
applying  for  subsequent  certification  an 
opportimity  to  purchase  their  full  allot¬ 
ment  within  15  days  after  the  expiration 
of  the  certification  period.  State  agen¬ 
cies  argued  that  as  long  as  eligible  house¬ 
holds  receive  a  continued,  uninterrupted 
opportunity  to  purchase  their  allotment. 
States  should  be  allowed  to  use  the  sec¬ 
ond  half  of  the  month  to  provide  benefits. 
Due  to  the  complexity  of  the  current 
program,  the  Department  has  adopted 
the  rule  that  States  are  in  compliance 
if  they  provide  benefits  during  the  month 
following  the  expiration  of  the  house¬ 
hold’s  certification  period.  However,  the 
standard  for  uninterrupted  benefits  to 
households  making  timely  application 
for  subsequent  certification  will  be  tight¬ 
ened,  if  legislation  is  enacted  to  simplify 
the  program. 

A  few  State  agencies  also  felt  that 
households  applying  for  subsequent  cer¬ 
tification  should  be  provided  restoration 
of  lost  benefits  only  if  the  household  has 
submitted  a  timely  application.  Proposed 
regulations  have  been  published  in  re¬ 
sponse  to  the  Basel  v.  Butz  court  suit 
(see  42  FR  28546-28547)  which  would 
require  that  households  submit  a  timely 
application  for  subsequent  certification 
in  order  to  receive  continuation  of  bene¬ 
fits  pending  a  fair  hearing.  If  the  appli¬ 
cation  is  not  timely  submitted,  the  ap¬ 
plication  would  be  considered  an  initial 
application  for  application  processing 
purposes  and  for  the  purpose  of  estab¬ 
lishing  entitlement  to  restoration  of  lost 
benefits.  Until  final  regulations  are  pub¬ 
lished  however,  households  submitting 
applications  prior  to  the  end  of  their 
certification  period  will  be  entitled  to 
restoration  of  any  benefits  that  are  not 
received  in  the  month  following  the  ex¬ 
piration  of  the  certification  period,  re¬ 
gardless  of  whether  or  not  the  applica¬ 
tion  is  submitted  the  day  before  the 
expiration  of  the  certification  period  or 
30  days  before  the  expiration  of  the  cer¬ 
tification  period. 

Zero  purchase  households.  'The  major¬ 
ity  of  the  comments  favored  the  proposal 
to  compensate  zero  purchase  households 
which  have  lost  food  stamp  benefits  by 
Increasing  their  allotment  by  up  to  50 
percent  until  such  time  as  all  lost  benefits 
are  restored.  Of  those  favoring  the  pro¬ 
vision,  many  persons  commenting  felt 


this  method  should  be  expanded,  and 
made  one  or  more  of  the  following  sug¬ 
gestions:  (1)  Apply  this  method  of  res¬ 
toration  to  currently  ineligible  house¬ 
holds  which  are  entitled  to  restoration 
of  lost  benefits.  (2)  apply  this  method 
to  households  which  have  a  small  pur¬ 
chase  requirement,  and  (3)  restore  the 
lost  benefits  through  a  lump  sum  bonus 
allotment  rather  than  in  Increments  of 
50  percent  of  a  household allotment. 

A  few  of  the  comments  opposing  this 
provision  suggested  that  lost  benefits  be 
restored  through  a  lump  sum  cash  pay¬ 
ment  rather  than  through  adjustments 
in  the  household’s  allotment.  The  De¬ 
partment  has  recommended  to  Congress 
that-  the  Food  Stamp  Act  be  amended 
to  permit  households  to  receive  a  cash 
refund  when  food  stamp  benefits  have 
been  improperly  denied  or  terminated. 
The  Department,  however,  is  not  now  in 
a  position  to  authorize  the  exchange  of 
coupons  for  cash.  In  view  of  the  likeli¬ 
hood  of  such  legislation  being  enacted 
this  year,  the  use  of  Incresised  allotments 
has  been  limited  to  zero  purchase  house¬ 
holds  because  there  is  no  other  method 
available  for  immediately  compensating 
these  households. 

A  few  State  agencies  opposed  increased 
allotments  for  zero  purchase  households 
which  have  lost  benefits  as  it  calls  for 
more  complex  adjustments  which  can¬ 
not  be  handled  by  their  existing  com¬ 
puter  systems.  The  number  of  zero  pur¬ 
chase  households  which  would  require  an 
increased  allotment  is  small  and  should, 
therefore,  not  create  an  imdue  burden 
on  State  agencies. 

Accordingly,  the  provision  has  been 
adopted  as  proposed. 

Excessive  purchase  requirements. 
Questions  have  arisen  as  to  whether  or 
not  a  household  which  had  been  assigned 
an  Incorrectly  high  purchase  require¬ 
ment  would  be  entitled  to  restoration  of 
lost  benefits  if  the  higher  purchase  re¬ 
quirement  prevented  the  household  from 
purchasing  all  or  part  of  its  allotment. 
The  decision  of  Bermudez  v.  Butz,  490 
F.  2d  718  (1973) ,  established  that  house¬ 
holds  whose  benefits  have  been  denied 
are  entitled  to  restoration  of  lost  bene¬ 
fits.  Since  households  in  the  above  situa¬ 
tions  are,  in  fact,  denied  benefits  when¬ 
ever  a  higher  purchase  requirement  pre¬ 
vents  participation,  the  Department  be¬ 
lieves  they  are  entitled  to  restoration  of 
lost  benefits.  Therefore,  clarifying  lan¬ 
guage  is  being  added  to  the  regulations  to 
avoid  any  misunderstanding  and  to 
specify  that  a  statement  must  be  signed 
by  the  household  attesting  to  the  fact 
that  the  high  purchase  requirement  pre¬ 
vented  it  from  purchasing  all  or  part  of 
its  coupon  allotment. 

Technical  change.  When  portions  of 
the  restoration  of  lost  benefits  regula¬ 
tions  were  finalized  on  March  19.  1976 
(41  FR  11464),  paragraph  (r)  of  §  271.1 
was  relettered  paragraph  (s).  However, 
references  to  this  paragraph  within  the 
paragraph  were  not  changed  at  that  time. 
Therefore  paragraph  (s)  is  amended  to 
change  the  references  to  subparagraph 
(r)(l)  to  (s)(l). 
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In  the  final  regulations  published 
March  19,  1976,  an  exception  to  the  pro¬ 
vision  for  determining  the  amount  of  a 
cash  refund  was  also  inadvertently  left 
out.  The  exception  has  been  included  to 
make  it  clear  that  in  cases  where  a 
household  was  simultaneously  over¬ 
charged  and  received  fewer  total  coupcms 
than  it  should  have  received,  the  cash 
refund  is  computed  by  calculating  the 
difference  in  the  purchase  requirements. 

ClarificaticMi  has  also  been  added  to 
specify  at  what  point  benefits  are  no 
longer  considered  lost  in  those  instances 
where  an  administrative  error  has  pre¬ 
vented  a  household  from  participating. 

Accordingly,  Part  271  of  Chapter  II. 
Title  7,  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  I  271.1,  the  first  sentence  of  para¬ 
graph  (p)  is  amended:  a  new  sentence 
is  added  to  the  end  of  paragraph  fq)  (1) : 
subparagraphs  (q)(4)  (ii)  and  (iii)  4re 
renumbered  (iv)  and  (v),  and  new  sub- 
paragraphs  (ii)  and  (iii)  are  added;  new 
subparagraph  (q)  (4)  (iv)  (a)  is  amended; 
in  subparagraph  (q)(5).  a  new  para¬ 
graph  (iii)  is  added;  subpcuagraphs  (s) 
(2)  and  (s)  (4)  are  amended.  The  new 
sentences,  the  new  subparagraphs  and 
the  amended  subparagraphs  read  as 
follows: 

§  271.1  General  terms  and  conditions 
for  State  agencies. 

*  •  *  •  « 

(p)  Refunds  to  households.  Whatever 
an  administrative  error  on  the  part  of 
the  State  agency  results  in  a  household 
receiving  fewer  b(mus  stamps  than  it  is 
entitlcKl  because  it  was  overcharged  for 
its  coupon  allotment,  the  State  agency 
shall  niake  a  cash  refiuid  to  the  house¬ 
hold  eqxxal  to  the  bonus  difference  ex¬ 
cept  as  provided  in  §  271.1(q)  (4)  (iii) 
(a). •  •  • 

»  •  «  *  • 

(q)  Restoration  of  lost  benefits.  (1) 
Entitlement.  •  •  •  Denials  include,  but 
are  not  limited  to,  instances  where  a 
State  agency  has  erroneously  denied  the 
application  or  affidavit  or  instances 
where  a  household  attests,  by  signed 
statement,  to  the  fact  that  it  was  unable 
to  piu-chase  all  or  part  of  its  allotment 
because  the  State  agency  assigned  an 
erroneously  high  purchase  requirement, 

•  *  •  «  « 

(4)  Computing  the  amount  to  be  re¬ 
stored.  •  •  • 

(ii)  If  an  eligible  household  is  entitled 
to  restoration  of  lost  benefits  because  the 
State  agency  failed  to  meet  the  appli¬ 
cable  standard  required  in  $  271.4(a)  (3) 
for  providing  the  household  with  an  op¬ 
portunity  to  purchase  its  full  coupon  al¬ 
lotment.  the  length  of  time  benefits  were 
lost  shall  be  calculated  from  either  the 
first  of  the  month  following  receipt  of 
the  application,  the  first  of  the  month 
following  the  expiration  of  the  certifica¬ 
tion  period,  or  the  standards  established 
pursuant  to  §  271.4(a)  (3)  by  the  State 
agency  for  providing  an  owwtunity  to 
purchase,  whichever  is  applicable. 

(iii)  Administrative  errors  which  pre- 
voited  households  from  participating 


and  which  entitle  a  household  .to  restora¬ 
tion  of  lost  benefits  shall  be  considered 
to  be  in  effect  starting  from  the  date  the 
error  took  effect  as  described  in  (1)  and 
(ii)  above,  and  ending  with  either  the 
date  the  error  is  corrected,  the  first 
month  the  household  is  found  ineligible, 
or  the  first  month  the  household  reap¬ 
plied  and  was  determined  eligible,  which¬ 
ever  occurs  first. 

(iv)  Once  the  length  of  time  for  which 
benefits  were  lost  has  been  established, 
the  State  agency  shall  compare  the  to¬ 
tals  of  the  actual  basis  of  issuance 
against  the  totals  of  the  corrected  basis 
of  issuance  and  compute  the  amount  to 
be  restored  as  follows: 

(a)  If  the  household  received  a 
smaller  total  coupon  allotment  than  it 
should  have  received  and  was  simultane¬ 
ously  overcharged  for  that  allotment,  the 
amount  of  benefits  to  be  restored  shall 
equal  the  difference  in  the  total  allot¬ 
ments  and  the  amount  of  cash  to  be  re¬ 
funded  is  equal  to  the  difference  in  the 
purchase  requirements. 

•  «  •  •  « 

(5)  Method  of  restoration.  •  •  • 

(iii)  If  a  household  is  currently  eligible 
to  participate  at  the  zero  purchase  level, 
the  State  agency  shall  increase  the 
household’s  normal  monthly  coupon  al¬ 
lotment  by  up  to  50  percent  for  as  many 
consecutive  months  as  is  necessary  to 
restore  the  lost  benefits  or  until  a  pur¬ 
chase  requirement  is  assigned.  The  in¬ 
crease  in  the  allotment  will  be  made 
by  adjusting  the  basis  of  issuance.  Once 
the  basis  of  issuance  has  been  adjusted, 
the  lost  benefits  shall  be  considered 
available  to  the  household  whether  or 
not  the  household  actually  participated. 
•  •  •  •  • 

(s)  Implementation.  •  *  • 

(2)  With  respect  to  any  amendment 
to  this  subchapter  (other  than  provided 
in  the  paragraph  (s)  (1)  of  this  section) 
which  relates  directly  to  the  certifica¬ 
tion  of  households  by  the  State  agency, 
put  such  amendment  into  effect  for  all 
households  newly  applying  or  being  cer¬ 
tified  subsequent  to  their  first  applica¬ 
tion  not  later  than  60  days  after  the 
effective  date  of  such  amendment,  and 
for  all  other  households  not  later  than 
120  days  after  such  date,  unless  other¬ 
wise  provided  in  such  amendment. 

*  •  •  •  « 

(4)  Except  for  paragraph  (s)(l)  of 
this  section,  the  time  limitations  may  be 
extended  by  PNS  upon  written  request 
and  justification  by  a  State  agency. 

•  •  •  •  * 

2.  In  §  271.4,  paragraph  (a)  (3)  is 
amended  as  follows: 

§  271.4  Certification  of  households. 

(a)  Household  certification.  *  *  * 

(3)  Application  processing.  The  State 
agency  shall  approve  or  deny  each  affi¬ 
davit  or  application  for  participation 
and  notify  the  applicant  household  of 
the  action  taken  within  reasonable 
State-established  time  standards,  which 
shall  not  exceed  30  days  after  receipt 
of  such  documents.  Approval  or  denial 


of  a  household’s  application  for  subse¬ 
quent  certification  and  notification  of 
the  action  taken  must  be  completed  prior 
to  the  expiration  of  the  household’s  cer¬ 
tification  period.  The  State  agency  shall 
further  provide  eligible  households  an 
opportunity  to  purchase  their  full  cou¬ 
pon  allotment  as  soon  as  possible  within 
reasonable  State-established  time  stand¬ 
ards.  but  in  no  event  later  than  the 
month  following  receipt  of  a  new  appli¬ 
cation.  or,  in  the  case  of  applications 
for  subequent  certification,  no  later  than 
the  month  following  the  expiration  of 
the  household ’s-certificatlon  period. 

•  •  •  •  • 

(78  Stat.  703,  as  amended;  (7  U.S.C.  2011- 
2026.) 

Note. — The  Food  and  Nutrition  Services 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepa¬ 
ration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  10.551,  Food  Stamps.) 

Dated:  July  20. 1977. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

[PR  Doc.77-21362  Filed  7-25-77:8:45  am) 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  101.  Arndt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCTY :  Agricultural  Marketing  Serv¬ 
ice.  U8DA. 

ACTION :  Amendment  to  final  rule. 

SUMMARY:  This  amendment  increases 
the  quantity  of  C?alifomia-Arizona 
lemons  that  may  be  shipped  to  fresh 
market  during  the  weekly  regulation  pe¬ 
riod  July  17-23,  1977.  'The  amendment 
recognizes  that  demand  for  lemons  has 
improved,  since  the  regulation  was  is¬ 
sued.  This  action  will  increase  the  supply 
of  lemons  available  to  consumers. 

DA’TES:  Weekly  regulation  period  July 
17-23, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  D^uty  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or¬ 
der  No.  910,  as  amended  (7  CFR  Part 
910) .  regulating  the  handling  of  lem(Mis 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
recommendations  and  information  sub- 
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xnltted  by  the  Lemon  Administrative 
Committee,  established  under  the  mar¬ 
keting  agreement  and  order,  and  other 
available  information,  it  is  found  that 
the  limitation  of  handling  of  lemons,  as 
provided  in  this  amendment  will  tend 
to  effectuate  the  declared  policy  of  th» 
act. 

(2)  Demand  in  the  lemon  markets  has 
improved  since  the  regulation  was  is- 
su^.  Amendment  of  the  regulation  is 
necessary  to  permit  lemon  handlers  to 
ship  a  larger  quantity  of  lemons  to  mar¬ 
ket  to  supply  the  increased  demand.  The 
amendment  will  increase  the  quantity 
permitted  to  be  shipped  by  75,000  car¬ 
tons,  in  the  interest  of  producers  and 
consumers. 

(3)  It  is  further  found  that  it  is  im¬ 
practicable  and  is  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  imtil  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553),  because  the  time  Intervening  be¬ 
tween  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re¬ 
lieves  restrictions  on  the  handling  of 
lemons. 

(b)  Order,  as  amended.  Paragraph 
(b)(1)  of  S  910.401  Lemon  Regulation 
101  (42  FR  36466)  is  amended  to  read 
as  follows:  “The  quantliiy  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  diuing  the  period  July 
17,  1977,  through  July  23,  1977,  is  es¬ 
tablished  at  365,000  cartons.** 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UB.C. 
601-674.) 

Dated:  July  21, 1977. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg~ 
etable  Division.  Agricultural 
Marketing  Service. 

fpR  r)oc.77-21407  Piled  7-26-77:8:46  am) 
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PART  958— ONIONS  GROWN  IN  CERTAIN 
DESIGNATED  COUNTIES  IN  IDAHO  AND 
MALHEUR  COUNTY,  OREGON 

Handling  Regulation 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice.  U8DA. 

ACTION:  Final  Rule. 

SUMMARY:  *rhis  regulation  requires 
fresh  market  shipments  of  onions  grown 
in  certain  designated  counties  in  Idaho 
and  Malheur  Coimty,  Oregon,  to  be  in¬ 
spected  and  meet  minimum  quality  and 
size  requirements.  The  regulation  should 
promote  orderly  marketing  of  such 
(Xiions  by  keeping  less  desirable  qualities 
and  sizM  from  being  shipped  to  con¬ 
sumers. 


RULES  AND  REGULATIONS 

EFFECmVE  DATE:  August  1, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250.  Telephone  202-447- 
3545. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  130  and  Or¬ 
der  No.  958,  both  as  amended  (7  CFR 
Part  958) ,  regulate  the  handling  of  on¬ 
ions  grown  in  certain  designated  counties 
in  Idaho  and  Malheur  County,  Oregtm. 
It  is  effective  under  tlie  Agu’icultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  Idaho- 
Eastern  Oregon  Onion  Committee,  es¬ 
tablished  under  the  order,  is  responsible 
for  its  local  administration. 

Notice  of  rulemaking  was  published 
in  the  July  1. 1977,  Federal  Register  (42 
FR  33766).  The  notice  afforded  inter¬ 
ested  persons  through  July  16,  1977,  to 
file  written  data,  views  or  arguments  per¬ 
taining  to  that  proposal.  None  was  filed. 

This  regulation  is  based  upon  recom¬ 
mendations  made  by  the 'committee  at 
its  public  meeting  in  Ontario,  Oregon,  on 
June  20,  1977.  The  recommendations  of 
the  committee  reflect  its  appraisal  of  the 
composition  of  the  1977  crop  of  Idaho- 
Eastern  Oregon  onions  and  the  market¬ 
ing  prospects  for  this  season  and  are  con¬ 
sistent  with  the  marketing  policy  it 
adopted.  Harvesting  of  onions  is  expected 
to  begin  about  August  1. 

The  grade,  size,  maturity  and  inspec¬ 
tion  requirements  specified  herein  are 
necessary  to  prevent  onions  of  low  qual¬ 
ity  or  less  desirable  sizes  from  being  dis¬ 
tributed  in  fresh  market  channels.  They 
will  also  provide  consumers  with  good 
quality  onions  consistent  with  the  over¬ 
all  quality  of  the  crop,  and  maximize  re¬ 
turns  to  producers  for  the  preferred 
quality  and  sizes. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 
Shipments  are  allowed  to  certain  special 
purpose  outlets  without  regard  to  the 
grade,  size,  maturity  and  Inspection  re¬ 
quirements,  provided  that  safeguards  are 
met  to  prevent  such  onions  from  reach¬ 
ing  unauthorized  outlets. 

Special  purpose  shipments  are  allowed 
for  planting,  livestock  feed,  charity,  de¬ 
hydration,  extraction  and  pickling  since 
such  shipments  do  not  normally  enter 
the  commercial  fresh  market  channels 
and  no  useful  purpose  would  be  served 
by  regulating  such  shipments.  Onions  for 
canning  and  freezing  are  exempt  under 
the  legislative  authority  for  this  part. 

Findings 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice  which  was  rec- 
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ommended  by  the  Idaho-Eastern  Oregon 
Onion  Committee,  it  is  hereby  found  that 
the  handling  regulation,  as  hereinafter 
set  forth,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  of  this  regulation  until  30 
days  after  its  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  ship¬ 
ments  of  onions  grown  in  the  production 
area  will  begin  on  or  about  the  effective 
date  specified  herein.  (2)  to  maximize 
benefits  to  producers,  this  regulation 
should  apply  to  as  many  shipments  as 
possible  during  the  marketing  season, 
(3)  Information  regarding  the  provisions 
of  this  regulation,  which  are  similar  to 
those  in  effect  during  the  previous  sea¬ 
son,  has  been  made  available  to  pro¬ 
ducers  and  handlers  in  the  production 
area.  (4)  compliance  with  this  regula¬ 
tion  will  not  require  any  special  prepa¬ 
ration  by  handlers  which  cannot  be  com¬ 
pleted  by  the  effective  date,  and  (5)  no¬ 
tice  of  the  proposed  regulation  was  pub¬ 
lished  in  the  P'EDERAL  Register  of  July 
1. 1977. 

The  regulation  is  as  follows : 

§  958.322  Handling  regulation. 

During  the  period  August  1,  1977, 
through  April  30,  1978,  no  person  may 
handle  any  lot  of  onions,  except  braided 
red  onions,  unless  such  onions  are  at 
least  “moderately  cured,**  as  defined  in 
paragraph  (f)  of  this  section,  and  meet 
the  requirements  of  paragraphs  (a)  and 
(b)  of  this  section,  or  unless  such  onions 
are  handled  in  accordance  with  para¬ 
graphs  (c).  (d),  or  (e)  of  this  section. 

(a)  Grade  and  size  requirements — (1) 
White  varieties.  Shall  be  either: 

(1)  U.S.  No.  2,  1  inch  minimum  to  2 
inches  maximum  diameter;  or 

(li)  U.S.  No.  2,  if  not  more  than  30 
percent  of  the  lot  is  comprised  of  onions 
of  U.S.  No.  1  quality,  and  at  least  IV2 
Inches  minimum  diameter;  or 

(ili)  U.S.  No.  1,  at  least  1 V2  inches  min¬ 
imum  diameter. 

However,  none  of  these  three  categories 
of  onions  may  be  commingled  in  the 
same  bag  or  other  container. 

(2)  Red  varieties.  U.S.  No.  2  or  better 
grade,  at  least  inches  minimum 
diameter. 

(3)  All  other  varieties.  Shall  be  either: 

(i)  U.S.  No.  2  grade,  at  least  3  Inches 

minimum  diameter,  if  not  more  than  30 
percent  of  the  lot  is  comprised  of  onions 
of  U.S.  No.  1  quality ;  or 

(ID  U.S.  No.  1,  IV2  inches  minimum  to 
2 Vi  inches  maximum  diameter;  or 

(ill)  U.S.  No.  1.  at  least  2Vi  inches 
minimum  diameter. 

However,  none  of  these  three  categories 
of  onions  may  be  commingled  in  the 
same  bag  or  other  container. 

(b)  Inspection.  No  handler  may  han¬ 
dle  any  onions  regulated  hereunder  im- 
less  such  onions  are  inspected  by  the 
Federal-State  Inspection  Service  and  are 
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covered  by  a  valid  applicable  inspection 
certificate,  except  when  relieved  of  such 
requirement  pursuant  to  paragraphs  (c) 
or  (e)  of  this  section. 

(c)  Special  purpose  shipments.  The 
minimum  grade,  size,  maturity  and  in¬ 
spection  requirements  of  this  section 
shall  not  be  applicable  to  shipments  of 
onions  for  any  of  the  following  pur¬ 
poses:  (1)  Planting:  (2)  livestock  feed; 
(3)  charity:  (4)  de^dration;  (5)  can¬ 
ning:  (6)  freezing;  (7)  extraction;  and 
(8)  pickling. 

(d)  Safeguards.  Each  handler  making 
shipments  of  onions  for  dehydration, 
canning,  freezing,  extraction  or  pickling 
pursuant  to  paragraph  (c)  of  this  section 
shall: 

(1)  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  such  shipments; 

(2)  Prepare,  on  forms  furnished  by 
the  ccwnmittee.  a  report  in  quadruplicate 
on  each  individual  ^pment  to  such  out¬ 
lets  authorized  in  paragit^h  (c)  of  this 
section; 

(3)  Bill  or  consign  each  shipment  di¬ 
rectly  to  the  applicable  processor;  and 

(4)  Forward  one  copy  of  such  report 
to  the  committee  ofBce  and  two  copies  to 
the  processor  for  signing  and  returning 
one  copy  to  the  committee  office.  Failure 
of  the  handler  or  processor  to  report  such 
shipments  by  promptly  signing  and  re¬ 
turning  the  applicable  report  to  the  com- 
mittee  office  shall  be  cause  for  cancella¬ 
tion  of  such  handler’s  Certificate  of 
Privilege  and/or  the  processor’s  eligi¬ 
bility  to  receive  further  shiixnents  pur¬ 
suant  to  such  Certificate  of  Privilege. 
Upon  cancellation  of  any  such  Certifica¬ 
tion  of  Privilege  the  handler  may  appeal 
to  the  cmnmlttee  for  reconsideration. 

(e)  Minimum  quantity  exceptiort. 
Each  handler  may  ^ip  up  to.  but  not  to 
exceed,  one  ton  of  onions  each  day  with¬ 
out  regard  to  the  inspection  and  stssess- 
ment  requirements  of  this  part,  if  such 
onions  meet  minimum  grade,  size  and 
maturity  requirements  of  this  section. 
This  exception  shall  not  apply  to  any 
portion  of  a  shipment  that  exceeds  one 
ton  of  onions. 

(f )  Definitions.  The  terms  “U.S.  No.  1” 
and  “U.S.  No.  2”  have  the  same  meaning 
as  defined  in  the  United  States  Stand¬ 
ards  of  Grades  of  Onions  (Other  Than 
Bermuda-Granex-Grano  and  Creole 
Types),  as  amended  (!S  51.2830-51.2854 
of  this  title) ,  or  the  United  States  Stand¬ 
ards  for  Grades  of  Bermuda-Granex- 
Grano  Type  Onions  (§§  51.3195-51.3209 
of  this  title) ,  whichever  is  applicable  to 
the  particular  variety,  or  variations 
thereof  specified  in  this  section.  The  term 
“moderately  cured”  means  the  onions  are 
mature  and  are  more  nearly  well  cured 
than  fairly  well  cured.  Other  terms  used 
in  this  section  have  the  same  meaning  as 


when  used  in  Marketing  Agreement  No. 
130  and  this  part. 

(Secs.  1-19.  48  Stat.  31.  as  amended;  7  UJ3.C. 
COl-674.) 

Dated:  July  21.  1977,  to  become  effec¬ 
tive  August  1, 1977. 

Charles  R.  Bradbr, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FB  Doc.77-21496  Plied  7-25-77:8:46  am| 


CHAPTER  XXVIII— FOOD  SAFETY  AND 
QUALITY  SERVICE.  DEPARTMENT  OF 
AGRICULTURE 

PART  2852— PROCESSED  FRUITS.  VEGE¬ 
TABLES.  PROCESSED  PRODUCTS 
THEREOF.  AND  CERTAIN  OTHER  PROC¬ 
ESSED  FOOD  PRODUCTS 

Subpart — United  States  Standards  for 
Grades  of  Dehydrated  (Low-Moisture) 
Apples 

AGENCY:  Pood  Safety  and  Quality 
Service,  USDA. 

ACTTION:  Correction. 

SUMMARY:  This  document  corrects  a 
final  rule  that  appeared  at  page  33259 
in  the  Federal  Register  of  Thursday, 
June  30,  1977  (FR  Doc.  77-18575). 

FOR  FURTHER  INFORMA’nON  CON¬ 
TACT: 

Dale  C.  Dunham,  Processed  Products 
Standardization  and  Inspection 
Branch,  Fruit  and  Vegetable  Division, 
Food  Safety  and  Quality  Service.  U.S. 
Department  of  Agriculture.  Washing¬ 
ton,  D.C.  20250,  202-447-4693. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  77-18575  of  June  30, 1977,  ap¬ 
pearing  at  pages  33259,  33260,  33261,  and 
33262,  make  the  following  corrections: 

1.  At  the  beginning  of  the  rule,  change 
the  reference  to  “CHAPTEIR  I  •  •  •”  to 
read  “CHAPTER  XXVm— P(X)D 
SAFETY  AND  QUALITY  SERVICE- 
DEPARTMENT  OF  AGRICULTURE.” 

2.  (Change  “Part  52  •  •  ’"to  read. 
“Part  2852— PROCESSED  FRUITS. 
VEGETABLES.  PRCXESSED  PROD- 
ucrrs  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  P(X)D  PROD¬ 
UCTS.” 

3.  Throughout  the  document,  all  ref¬ 
erences  to  Part  52  or  Section  52.  •  •  * 
shall  be  changed  to  read,  “Part  2852  or 
Section  2852.  •  *  *,”  as  appropriate. 

Dated:  July  19,  1977. 

William  T.  Mawley, 

Acting  Deputy  Administrator, 
Commodity  Operations. 
iPR  Doc.77-21363  Piled  7-26-77:8:46  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  D— EXPORTATION  AND  IMPOR¬ 
TATION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND  CERTAIN 
ANIMAL  AND  POULTRY  PRODUC’TS; 
INSPECTION  AND  OTHER  REQUIRE¬ 
MENTS  FOR  CERTAIN  MEANS  OF  CON¬ 
VEYANCES  AND  SHIPPING  CONTAIN¬ 
ERS  THEREON 

Fleming  Key  Animal  Import  Center 

AGENCY :  Animal  and  Plant  Health  In¬ 
spection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  provides 
standards  for  a  foreign  embarkation 
quarantine  facility  to  be  used  in  con¬ 
junction  with  the  exporatimi  of  animals 
from  rinderpest  or  foot-and-mouth  dis¬ 
ease  infect^  countries  to  the  United 
States  through  the  Fleming  Key  Animal 
Import  Center. 

This  action  is  required  to  provide  dis¬ 
ease  free  facilities  in  which  animals  to 
be  exported  to  the  United  States  through 
Fleming  Key  can  be  assembled  and  proc¬ 
essed  prior  to  their  embarkation. 

The  intended  effect  of  this  amendment 
is  to  provide  facilities  in  foreign  coun¬ 
tries  through  vdiich  animals  may  be 
exported  to  the  United  States  through 
the  Fleming  Key  Animal  Import  Center 
with  a  minimum  risk  of  introducing  a 
foreign  animal  disease  into  that  facility. 

EFFECTIVE  DATE:  July  29.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  A.  E.  George,  USDA.  APHIS. 
Veterinary  Services.  Room  822,  Fed- 
'eral  Building.  HyattsviUe,  Md.  20782 
(301-436-8170). 

SUPPLEMENTARY  INFORMATION: 
Section  1  of  the  Act  of  May  6, 1970  (Pub. 
L.  91-239,  84  Stat.  202  (21  U.S.C.  135)), 
provides  authority  for  the  Secretary  of 
Agriculture  to  establish  and  maintain  a 
maximum  security  international  animal 
quarantine  station  within  the  territory 
of  the  United  States  into  which  animals 
may  be  brought  from  any  country,  in¬ 
cluding  but  not  limited  to  those  coim- 
trles  in  which  the  Secretary  determines 
that  rinderpest  or  foot-and-mouth  dis¬ 
ease  (MFD)  exists,  and  be  subsequently 
moved  into  other  parts  of  the  United 
States,  in  accordance  with  such  condi¬ 
tions  as  the  Secretary  shall  determine 
are  adequate  to  prevent  the  introduction 
into  and  dissemination  within  the  United 
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States  of  livestock  or  poultry  diseases  or 
pests. 

In  order  to  guard  against  the  impor¬ 
tation  into  the  Fleming  Key  facility  of 
animals  infected  with  diseases  such  as 
rinderpest  and  foot-and-mouth  disease, 
it  is  necessary  that  such  animals  be  held 
in  a  foreign  embarkation  quarantine  fa¬ 
cility  prior  to  shipment  to  Fleming  Key. 
Further,  logistic  problems  would  arise 
concerning  the  gathering  of  animals 
from  different  countries  and  placing 
them  in  various  embarkatlcm  quarantine 
facilities  for  subsequent  shipment  to 
Fleming  Key.  Accordingly,  a  single  em¬ 
barkation  quarantine  facility  with  a  ca¬ 
pacity  of  450  animals  would  minimize 
the  problems  of  supervision,  expense, 
and  coordination  of  movement  of  an¬ 
imals  into  Fleming  Key,  and  would 
maximize  the  utilization  of  the  Fleming 
Key  facility  and  reduce  the  chance  of 
the  introduction  of  communicable  dis¬ 
eases  of  livestock  and  poultry  into  this 
country.  Therefore,  the  Department  is 
establishing  standards  of  approval  for 
such  a  facility. 

There  are  no  significant  differences  be¬ 
tween  the  final  rule  and  the  proposed 
rule.  Five  comments  were  received,  four 
of  which  were  in  favor  of  the  proposed 
rule.  One  opposed  establishing  an  em¬ 
barkation  quarantine  facility  and  the 
subsequent  importation  of  animals  into 
the  United  States. 

Comments  received  which  pertain  to 
the  proposed  standards  were:  That  one 
screen  be  used  in  all  openings  instead 
of  double  screens;  that  the  necropsy 
room  be  deleted;  that  the  dipping  vat 
be  deleted  and  a  spray  machine  be  used 
for  the  application  of  insecticide;  and 
that  the  outer  perimeter  fence  location 
requirement  of  200  feet  be  modified. 
After  due  consideration  of  these  com¬ 
ments  it  was  determined  that  double 
screening,  the  necropsy  room,  and  the 
dipping  vat  as  proposed  are  essential  for 
the  safe  importation  of  animals  into  the 
United  States.  The  200  foot  requirement 
for  fencing  in  S  92f.4a(b)  (viii)3(l)  is 
changed  to  provide  that  in  the  case  of  an 
urban  or  ind)  strial  area  the  location  of 
the  fence  may  be  less  than  200  feet  as 
determined  by  the  Deputy  Administrator, 
if  such  action  will  not  increase  the  risk 
that  communicable  diseases  of  livestock 
or  poultry  will  be  disseminated  from  the 
facility. 

Accordingly.  Part  92.  Title  9.  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  a  new  §  92.4a  to  read: 

§  92.4a^  Embarkation  quarantinr  facility ; 
criteria  and  standards  for  approval. 

Criteria  for  the  establishment  of  an 
approved  embarkation  quarantine  facil¬ 
ity  outside  the  United  States  for  the  pur¬ 
pose  of  importing  animals  into  the  United 
States  through  the  Fleming  Key  Animal 
Import  Center  are  as  follows: 

(a)  Establishment.  (1)  Hie  Deputy 
Administrator.  Veterinary  Services,  may 
enter  Into  an  agreement  with  one  or 
more  parties  for  the  establishmoit  of 
such  a  facility  pursuant  to  the  standards 
in  paragraph  (b)  of  this  section. 
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(2)  To  qualify  for  designation  as  an 
approved  embarkation  quarantine  facil¬ 
ity  and  to  retain  such  approval,  the 
physical  facility,  and  its  maintenance 
and  operation,  shall  meet  the  minimum 
requirements  of  paragraph  (b)  of  this 
section. 

(3)  All  costs  associated  with  the  estab¬ 
lishment  and  operation  of  such  an  ap¬ 
proved  embarkation  quarantine  facility 
shall  be  borne  by  the  owner  or  operator 
of  such  facility. 

(4)  Requests  for  approval  and  plans 
for  proposed  facilities  shall  be  submitted 
to  the  Deputy  Administrator.  Veterinary 
Services,  Animal  and  Plant  Health  In¬ 
spection  Service,  U.S.  Department  of  Ag¬ 
riculture.  Federal  Building,  6505  Bel- 
crest  Road,  Hyattsville,  Maryland  20782. 
Each  request  for  approval  will  be  con¬ 
sidered  on  the  basis  of  the  date  and  time 
it  is  received  by  the  Deputy  Administra¬ 
tor,  Veterinary  Services.  The  first  such 
application  received  which  can  comply 
with  the  standards  and  regulations  es¬ 
tablished  in  this  section  shall  be  ap¬ 
proved  by  the  Deputy  Administrator, 
Veterinary  Services.  If  the  approval  of 
any  approved  facility  is  ever  terminated 
or  revoked,  then  the  Deputy  Administra¬ 
tor,  Veterinary  Services,  shall  approve 
another  application  in  the  same  manner 
as  set  forth  in  this  paragraph. 

(5)  Permission  to  place  animals  in  the 
foreign  embarkation  facility  shall  be 
given  to  any  person  who  has  received 
permission  to  import  animals  through 
the  Fleming  Key  Animal  Import  Center 
unless  the  Deputy  Administrator,  Veter¬ 
inary  Services,  determines  that  sufficient 
groimds  exist  whereby  such  person  may 
be  denied  such  ijermission. 

(6)  Fees  charged  by  the  owner  or  op¬ 
erator  for  the  use  of  such  facility  sh^ 
be  provided  in  private  agreements  be¬ 
tween  the  owner  or  operator  of  the  fa¬ 
cility  and  the  owners  of  the  animals  pro¬ 
posed  for  importation.  Such  fees  shall  be 
nondiscriminatory  and  reasonable  as  de¬ 
termined  by  the  Deputy  Administrator, 
Veterinary  Services. 

(7)  Approval  of  any  approved  quaran¬ 
tine  facility  may  be  withdrawn  at  any 
time  by  the  Deputy  Administrator.  Vet¬ 
erinary  Services,  nipon  his  determination 
that  any  requirement  of  this  section  is 
not  being  met.  Before  such  action  is 
taken,  the  operator  of  the  facility  will  be 
informed  of  the  reasons  for  the  proposed 
action  and  afforded  opportunity  to  pre¬ 
sent  his  views  thereon.  Upon  withdrawal 
of  approval,  the  operator,  upon  request, 
shall  be  afforded  opportunity  for  a  hear¬ 
ing  with  respect  to  the  merits  or  validity 
of  such  action;  but  such  withdrawal  or 
refusal  shall  continue  in  effect  unless 
otherwise  ordered  by  the  Deputy  Admin¬ 
istrator.  Veterinary  Services. 

(b)  Standards  for  approval  of  em¬ 
barkation  quarantine  facilities.  (1)  Lo¬ 
cation.  (1)  The  embarkation  quarantine 
facility  shall  be  so  located  as  to  be  iso¬ 
lated  from  all  domestic  ruminants, 
swine,  and  poultry  and  from  all  wild 
ruminants,  swine,  and  poultry  and  shall 
be  near  docks  from  whi<^  international 


shipments  may  be  made  by  ocean  ves¬ 
sels. 

(ii)  The  route  of  travel  between  the 
embarkation  quarantine  facility  and  the 
docks  from  which  such  animals  are  to 
be  exported  shall  be  through  areas  free 
of  domestic  and  wild  ruminants,  swine 
and  poultry. 

(iii)  The  facility  shall  be  so  situated 
that  there  will  be  no  contact  between 
animals  held  in  the  facility  with  any 
other  species  of  animals. 

(iv)  The  facility  shall  be  so  situated 
that  it  will  be  free  from  contact  with 
water  and  waste  effluents  frcnn  local  live¬ 
stock  or  poultry.  Water  and  waste  efflu¬ 
ents  from  the  facility  shall  be  disposed 
of  in  a  manner  determined  by  the  Dep¬ 
uty  Administrator.  Veterinary  Services, 
to  be  adequate  to  imure  no  exposure  to 
local  livestock  or  poultry. 

(2)  Building,  (i)  The  exterior  of  the 
building  shall  be  of  durable  low  main¬ 
tenance.  waterproof  type  construction 
that  will  withstand  repeated  cleaning 
and  disinfecting. 

(ii)  Roofs  shall  be  watertight.  The 
styling  and  configuration  of  the  roof  of 
the  animal  holding  building  shall  pro¬ 
vide  for  optimum  air  circulation  through¬ 
out  the  facility. 

(iii)  The  interior  finish  of  the  building 
shall  be  durable,  washable,  and  of  low 
maintenance  type  construction.  The  fioor 
shall  be  concrete  with  no  cracks  or 
crevices. 

(iv)  All  openings  in  the  building  shall 
be  double  screened,  with  such  mesh  as  to 
preclude  the  entrance  of  small  flying  in¬ 
sects  such  as  mosquitos  into  the  animal 
holding  area. 

(v)  Stalls,  pens,  and  runways  shall  be 
constructed  of  sufficient  height  and 
strength  to  confine  and  restrain  all  ani¬ 
mals  simultaneously  for  daily  veterinary 
examinations. 

(Vi)  At  least  70-foot  candle  lighting 
shall  be  provided  in  the  Inspection  area. 
A  minimum  light  of  30-candle  shall  be 
available  in  all  other  areas  of  the  facility. 

(vil)  A  dipping  vat  of  a  concrete  pit 
type  with  inspection  chute,  holding  pen. 
dripping  pen,  and  post-drip  area  similar 
to  USDA  Extension  Plan  5940,  revised, 
shall  be  provided.” 

(viii)  The  waste  management  S3rstem 
shall  be  carefully  designed  to  meet  all 
applicable  sanitation  and  quarantine  re¬ 
quirements  and  the  existing  environmen¬ 
tal  standards  of  the  coimtry  in  which 
the  embarkation  quarantine  facility  is 
located. 

(3)  Fencing.  (1)  The  outer  perimeter 
of  all  facilities  shall  be  surrounded  by  a 
fence  whi(di  shall  be  of  sufficiently  small 
mesh  as  to  preclude  the  entrance  of  small 
farm  animals,  including  dogs,  and  of 
such  height  and  strength  as  to  prevent 
entrance  of  larger  animals.  This  fence 


Copies  of  the  USDA  Extension  Plan  5940. 
revlseU,  may  be  obtained  from  the  Deputy 
Administrator.  Veterinary  Services,  Animal 
and  Plant  Health  Inspection  Service,  United 
States  Department  of  Agriculture,  Hyatts¬ 
ville,  Maryland  20782. 
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shall  be  located  at  least  200  feet  from  the 
building  in  which  quarantined  animals 
are  to  be  held,  except  that,  in  an  urban 
or  industrial  area  the  location  of  the 
fence  may  be  Jess  than  200  feet  as  de¬ 
termined  by  the  Deputy  Administrator,  if 
such  action  will  not  increase  the  risk  that 
commimicable  diseases  of  livestock  or 
poultry  will  be  disseminated  from  tlie 
facility. 

(ii)  In  areas  affected  by  cattle  fever 
ticks  all  such  facilities  shall  be  double 
fenced  with  the  inner  perimeter  fence 
located  at  least  15  feet  from  the  outer 
perimeter  fence.  When  double  fencing  is 
required,  the  space  between  the  outer  and 
inner  perimeter  fences  shall  be  kept  free 
from  all  foliage  at  all  times. 

(ill)  The  outer  fence  of  the  facility 
shall  be  posted  with  signs  in  appropriate 
language,  which  shall  convey  the  follow¬ 
ing:  Restricted  Area — Keep  Out,  Quar¬ 
antine  Area — Keep  Out,  or  Registered 
Quarantine  Area — Keep  Out. 

(4)  Other  requirements,  (i)  Access  into 
the  quarantine  area  shall  be  through  a 
single  door  which  shall  lead  into  a  walk¬ 
through  shower  area  with  clothes  change 
areas  located  on  either  side  of  the  shower 
and  adjacent  thereto. 

(ii)  Toilet  and  lavatory  facilities  as 
determined  by  the  Deputy  Administra¬ 
tor,  Veterinary  Services,  to  be  adequate 
to  preclude  transmission  of  livestock  or 
poultry  disease  agents  from  the  facility 
shall  be  located  within  the  animal  hold¬ 
ing  areas. 

(iii)  A  sufBcient  supply  of  clean  cloth¬ 
ing  including  towels  and  footwear  as 
determined  by  the  Deputy  Administrator 
to  be  adequate  to  prevent  the  transmis¬ 
sion  of  livestock  or  poultry  disease  agents 
from  the  facility,  shall  be  maintained 
within  the  quarantine  area. 

(iv)  A  continuous  supply  of  hot  and 
cold  running  water  shall  be  provided 
which  shall  include  iwtable  water  for 
personnel. 

(v)  If  lunch  is  to  be  eaten  within  the 
facility,  a  lunch  room  must  be  provided 
and  all  food  entered  into  the  facility 
must  be  approved  by  the  supervising 
United  States  government  veterinarian. 

(Vi)  A  separate  room  containing  the 
equipment  for  preparation  and  packag¬ 
ing  of  laboratory  specimens  with  ade¬ 
quate  office  space  as  determined  by  the 
Deputy  Administrator,  Veterinary  Serv¬ 
ices,  to  perform  his  duties  shall  be  pro¬ 
vided  for  the  supervising  veterinary 
official.  All  records,  equipment,  and  other 
materials  used  in  the  facility,  must  be 
maintained  within  the  quarantine  facil¬ 
ity  for  the  entire  quarantine  period. 

(vii)  A  separate  area  situated  apart 
from  the  animal  holding  area  shall  be 
provided  for  necropsies  and  a  means  for 
the  removal  of  the  carcasses  of  dead  ani¬ 
mals  shall  be  provided  without  breaking 
quarantine  security. 

(viii)  An  animal  receiving  area  and  a 
chute  or  stocks  for  restraint  during  ex¬ 
amination  and  veterinary  inspection,  as 
determined  to  be  appropriate  by  the 
Deputy  Administrator,  Veterinary  Serv¬ 
ices,  to  permit  examination  of  the  ani¬ 
mal,  shall  be  provided. 


(ix)  Feed  shall  be  stored  in  such  a 
manner  that  replenishment  during  the 
quarantine  period  does  not  require 
transporting  vehicles  to  enter  the  quar¬ 
antine  area. 

(x)  Equipment  necessary  for  the  care, 
cleaning,  feeding,  waste  disposal,  and 
handling  of  the  animals  shall  be  pro¬ 
vided  and  maintained  within  the  quar¬ 
antine  area. 

(xi)  Additional  requirements  as  to 
security,  physical  plant  and  facilities, 
and  sanitation  may  be  Imposed  by  the 
Deputy  Administrator,  Veterinary  Serv¬ 
ices,  in  each  specific  case  in  order  to  as¬ 
sure  that  the  quarantine  of  the  animals 
in  such  facility  will  be  adequate  to  enable 
determination  of  their  health  status, 
prevent  the  spread  of  disease  among  ani¬ 
mals  in  quarantine,  and  prevent  escape 
of  animal  disease  agents  from  the  facil¬ 
ity. 

(Sec.  2.  32  Stat.  792,  as  amended;  secs.  2,  3,  4, 
and  11,  76  Stat.  129,  130,  132  (  21  U.S.C.  Ill, 
134a,  134b.  134c.  134f  and  136);  37  FR  28464, 
28477;  38  FR  19141.) 

Although  this  amendment  relieves  cer¬ 
tain  restrictions  relating  to  the  importa¬ 
tion  of  animals  into  the  United  States 
from  coimtries  where  certain  diseases 
exist,  it  imposes  restrictions  on  animtds 
which  are  to  be  imported  into  the  United 
States  through  the  Fleming  Key  Animal 
Import  Center. 

It  does  not  appear  that  further  public 
participation  in  this  rulemaking  pro¬ 
ceeding  would  make  additional  relevant 
information  available  to  the  Depart¬ 
ment. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  further 
notice  aiid  other  public  procedure'  with 
respect  to  the  amendment  are  im¬ 
practicable  and  unnecessary  and  good 
cause  is  found  for  making  the  amend¬ 
ment  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  20th 
day  of  July,  1977. 

Note. — The  Animal  and  Plant  Health 
Inspection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Pierre  A.  Chaloux, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

(PR  Doc.77-21497  Piled  7-26-77;8:48  am] 

Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 

nc  SAFETY  ADMINISTRATION,  DEPART¬ 
MENT  OF  TRANSPORTATION 

(Docket  74-25;  Notice  05] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Passenger  Car  Tires;  Correction 
Correction 

In  FR  Doc.  77-21013  appearing  at  page 
37370  in  the  issue  for  Thursday,  July  21, 
1977,  in  the  amendment  to  S  571.109,  the 


last  number  in  the  line  of  figures  now 
reading  “655”  should  have  read  “665". 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  C— REGULATIONS  UNDER  THE 
FEDERAL  POWER  ACT 

SUBCHAPTER  F— REGULATIONS  UNDER  THE 
NATURAL  GAS  ACT 

(Docket  No.  R-424;  Order  No.  505-B] 

PART  101— UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  FOR  PUBLIC  UTILITIES  AND 
LICENSEES  (CLASS  A  AND  CLASS  B) 

PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

PART  201 — UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  FOR  NATURAL  GAS  COMPANIES 

PART  204 — UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  FOR  NATURAL  GAS  COM¬ 
PANIES  (CLASS  C  AND  CLASS  D) 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Uniform  System  of  Accounts;  Premium, 
Discount  and  Expense  of  Issue  Gains, 
and  Losses  of  Refunding  and  Reacqui- 
sition  of  Long  Term  Debt 

AGENCY :  Federal  Power  Commission. 
ACTION :  Supplemental  Order. 

SUMMARY:  This  rulemaking  was  orig¬ 
inally  instituted  to  promulgate  proper 
accounting  for  (1)  premium,  discount 
and  expiense  of  issue  of  long-term  debt, 
(2)  gains  and  losses  on  reacquired  debt, 
when  no  refunding  is  involv^,  and  (3) 
gains  and  losses  on  reacquisition  of  long¬ 
term  debt  when  a  refunding  is  involved. 
Earlier  orders  in  this  rulemaking  were 
remanded  by  the  Circuit  Court  of  Ap¬ 
peals  for  the  District  of  Columbia  Circuit 
and  a  Settlement  Offer  and  supplement 
to  the  Offer  were  submitted  by  Inter¬ 
state  Natural  Gas  Association  and  Texas 
Eastern  Transmission  Company  (Peti¬ 
tioners).  The  accounting  procedures 
adopted  in  Order  No.  505  (39  FR  6093; 
February  19,  1974)  are  being  affirmed 
and  Petitioners’  requests  for  settlement 
or  vacation  are  being  denied  because  of 
the  need  for  accounting  and  financial 
renorting  to  reflect  the  economic  effects 
of  the  rate-making  processes  which  are 
oresent  in  regulated  business.  Such  alter¬ 
nate  accounting  methods  for  regulated 
companies  will  best  serve  the  publio 
interest. 

EFFECTIVE  DATE:  July  18, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  Loreg,  Jr.,  Systems  and  Financial 
Reports  Division,  202-275-4050. 

SUPPLEMENTARY  INFORMATION: 

Order  No.  505-B 
Issued  July  8, 1977. 

Supplemental  Order  Clarifying  and 
Affirming  Commission  Order  No.  505 
Concerning  That  Portion  of  Docket  No. 
R-424  Relating  to  Accounting  for  Pre- 
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mlum.  Discount  and  ETxpcnse  of  Issue 
Gains,  and  Losses  on  Refunding  and 
Reacquisition  of  Long-Term  Debt. 

This  rulemaking  was  Instituted  to 
promulgate  the  proper  accounting  for: 

(1)  Premium,  discount,  and  expense  of 
issue  of  long  term  debt;  (2)  gains  and 
losses  on  reacquired  debt,  when  no  re¬ 
funding  is  involved;  and  (3)  gains  and 
losses  on  reacquisition  of  long-term  debt 
when  a  refunding  is  involved.  The  earlier 
orders  in  this  docket  have  been  remanded 
by  the  Circuit  Court  of  Appeals  for  the 
District  of  Columbia  with  instructions 
“to  prepare  a  new  opinion  if  the  Com¬ 
mission  continues  to  adhere  to  the  regu¬ 
lation  contested  in  this  appeal.’’  Texas 
Eastern  Transmission  Corporation  v. 
FPC,  No.  74-1781  (D.C.  Clr.  Sept.  18. 
1975),  slip  at  1.  For  the  reasons  stated 
herein,  the  Commission  shall  reaffirm  Its 
previous  orders,  concerning  the  proper 
accounting  for  these  items. 

Order  No.  505,  51  FPC  714  (1974)  (39 
FR  6093;  February  19,  1974),  and  Order 
No.  505-A,  51  FPC  832  (1974)  (39  PR 
8332,  March  5,  1974),  required  jurisdic¬ 
tional  utilities  and  natural  gas  companies 
to  use  accounting  procedures  which  would 
track  the  Commission  rate  treatment  for 
gains  and  losses  for  reacquired  debt,  first 
stated  in  Manufacturers  Light  and  Heat 
,  Company,  44  FPC  314  (1970).  ’The  ac¬ 
counting  procedures  adopted  in  this  rule- 
making  provide  for,  in  cases  where  no 
refunding  is  involved  amortisation  of  the 
net  gain  or  loss  on  an  equal  monthly 
basis  over  the  remaining  life  of  the  re¬ 
spective  security  issues  (i.e.,  the  old  orig¬ 
inal  debt).  Where  refimding  is  involved 
and  the  redemption  of  one  issue  or  series 
of  long-term  debt  securities  is  financed 
by  a  new  issue  or  series,  the  utility  or  nat¬ 
ural  gas  company  may  elect  to  account 
for  the  net  gain  or  loss  from  the  re- 
acquisition  of  the  old  original  debt  in  one 
of  three  ways:  (1)  Write  off  immediately 
the  amounts  if  they  are  insignificant; 

(2)  amortize  the  amounts  on  an  equal 
monthly  basis  over  the  life  of  the  old 
original  debt  being  retired;  or  (3)  amor¬ 
tize  the  amounts  on  an  equal  monthly 
basis  over  the  life  of  the  new  issue.  In 
those  cases  where  the  regulatory  author¬ 
ity  having  primary  jurisdiction  over  a 
utility  or  natural  gas  company  does  not 
follow  the  Conunission’s  rate  treatment 
for  amortizing  gains  or  losses  on  reacqui¬ 
sition  of  long-term  debt,  this  rulemaking 
allows  a  utility  to  use  an  alternative  ac¬ 
counting  method  under  which  these 
amoimts  would  be  recognized  in  the  year 
of  reacquisition  as  income.  When  this 
altematve  method  is  used,  it  would  be  ex¬ 
plained  in  footnotes  to  the  utility  or  nat¬ 
ural  gas  company’s  financial  statements. 

Relationship  op  Uniform  Systems  of 

Accounts  to  the  Determination  of 

Just  and  Reasonable  Rates 

Section  301(a)  of  the  Federal  Power 
Act  and  Section  8(a)  of  the  Natural  Gas 
Act  state  in  part  that: 

*  •  •  The  Commission  may  prescribe  a  sys¬ 
tem  of  accounts  to  be  kept  by  licensees  and 


public  utilities  (natural-gas  companlea)  and 
may  classify  such  licensees  and  public  utili¬ 
ties  (natural-gas  companies)  and  prescribe 
a  system  of  accounts  for  each  class.  The 
Commission,  after  notice  and  opportunity  for 
hearing,  may  determine  by  order  the  ac~ 
counts  in  which  particular  outlays  or  receipts 
shall  be  entered,  charged,  or  credited.  •  •  • 
(Emphasis  added.) 

The  Commission  established  the  Uni¬ 
form  System  of  Accounts  for  Public  Utili¬ 
ties  and  Licensees,  18  CFR,  Parts  101  and 
104  (1976),  and  the  Uniform  System  of 
■Accounts  for  Natural  Gas  Companies.  18 
CFR.  Parts  201  and  204  (1976),  which 
apply  to  all  utilities  and  natural  gas  com¬ 
panies  under  the  Commission’s  jurisdic¬ 
tion.  Prom  the  inception  of  these  sys¬ 
tems,  the  Commission  has  required  that 
the  system  of  accounts  be  used  to  sup¬ 
port  all  tariff  filings  because  consistently 
developed  information  provides  a  frame¬ 
work  within  which  filings  c£Ui  be  con¬ 
sistently  evaluated.  Use  of  a  uniform 
system  facilitates  comparability  which 
not  only  aids  analysis  in  rate  proceedings, 
but  also  assists  the  Commission  in  mak¬ 
ing  accurate  cost  of  service  determina¬ 
tions  and  helps  to  assure  that  jurisdic¬ 
tional  utilities  will  state  plant,  income, 
expense  and  various  other  accounts  in  a 
similar  manner. 

Consequently,  the  Commission  evalu¬ 
ates  the  need  for  accounting  changes 
when  changes  in  ratemaking  policies  or 
procedures  are  considered,  and  consid¬ 
ers  the  rate  implications  before  making 
official  changes  to  the  systems  of  ac¬ 
counts.  Various  public  interest  factors, 
such  as,  effect  on  the  consumer,  benefit 
and  convenience  to  the  utilities,  and  as¬ 
sistance  to  the  investor,  are  considered 
before  any  changes  are  made.  Hiis  proc¬ 
ess  allqws  the  systems  of  accoimts  to  be 
structured  in  support  of  the  ratemaking 
concepts  with  which  they  are  inter¬ 
related. 

The  Commission  generally  maintains 
its  Uniform  Systems  of  Accounts  in  con¬ 
formity  with  the  standards  announced  by 
the  Financial  Accounting  Standards 
Board  (FASB)  .*  However,  in  cases  where 
there  are  material  conflicts  between 
FASB  standards  and  rate  making  reali¬ 
ties,  the  Uniform  Systems  of  Accounts 
differ  from  such  standards. 

'The  fact  that  accounting  for  regulated 
industries  may  properly  differ  from  the 
accounting  for  non-regulated  industries 
was  formally  recognized  by  the  Account¬ 
ing  Principles  Board  (APB) ,  now  FASB, 
in  December  1962  with  the  issuance  of 
its  Opinion  No.  2.  which  included  this 
statement  as  an  Addendum: 

3.  However,  differences  may  arise  In  the 
application  of  generally  accepted  accounting 
principles  as  between  the  regulated  and  non- 
regulated  business,  because  of  the  effect  In 
regulated  business  of  the  rate-making  proc- 


'  Successor  of  the  Accounting  Principles 
Board  (APB)  of  the  American  Institute  of 
Certified  Public  Accounts.  Pronouncements 
of  the  APB  made  and  In  effect  prior  to  estab¬ 
lishment  of  the  FASB  remain  In  effect  unless 
subsequently  modified  by  the  FASB. 


ess,  a  phenomenon  not  present  In  nonregu- 
lated  business.  Such  differences  usually  con¬ 
cern  nuUnly  the  time  at  which  various  items 
enter  Into  the  determination  of  net  Income 
In  accordance  with  the  principle  of  matching 
costs  and  revenues.  For  example,  if  a  cost 
Incurred  by  a  regulated  business  during  a 
given  period  Is  treated  for  rate-making  pur¬ 
poses  by  the  regulatory  authority  having 
jurisdiction  as  applicable  to  future  revenues, 
it  may  be  deferred  in  the  balance  sheet  at  the 
end  of  the  current  period  and  written  off 
In  the  future  period  or  periods  In  which  the 
related  revenue  accrues,  even  though  the 
cost  Is  of  a  kind  which  In  a  nonregulated 
business  would  be  written  off  currently.  How¬ 
ever.  this  is  appropriate  only  when  it  is  clear 
that  the  cost  will  be  recoverable  out  of  future 
revenues,  and  it  Is  not  appropriate  when 
there  Is  doubt,  because  of  economic  condi¬ 
tions  or  for  other  reasons,  that  the  cost  will 
be  so  recoverable. 

When  APB  isued  Opinion  No.  26,  Early 
Extinguishment  of  Debt  (Opinion  of  Ac¬ 
counting  Principles  Board,  October, 
1972) .  it  recognized  the  continuing  valid¬ 
ity  and  necessity  of  the  principles  of  the 
Addendum  in  the  matter  before  it. 

a.  Applicability.  •  *  •  This  Opinion  ap¬ 
plies  to  regulated  companies  In  accordance 
with  the  provisions  of  the  Addendum  to  APB 
Opinion  No.  3.  Accounting  for  the  “Invest¬ 
ment  Credit,"  1962. 

’The  Addendum  recognizes  an  economic 
reality,  accounting  and  reporting  prin¬ 
ciples  cannot  be  the  same  in  every  in¬ 
stance  for  regulated  and  nonregulated 
business,  which  results  from  the  rate 
making  process  under  which  regulated 
business  must  operate.  Ihe  basic  objec¬ 
tive  of  the  rate  making  process  is  to 
match  costs  and  revenues.  To  achieve 
this  objective,  it  is  often  necessary,  as 
the  Addendum  notes,  to  spread  costs  dur¬ 
ing  the  entire  period  over  which  related 
revenues  will  be  derived,  rather  than  en¬ 
ter  them  entirely  during  the  chronologi¬ 
cal  time  period  in  which  they  are  in¬ 
curred,  as  would  be  the  practice  in  non¬ 
regulated  business.  Recognition  of  the 
differences  between  regulated  and  non¬ 
regulated  business  through  differences  in 
accounting  and  financial  reporting  re¬ 
flects  the  economic  results  of  the  rate 
actions  of  the  regulating  body. 

In  matching  revenues  and  expenses 
for  rate  purposes,  the  Commission  has. 
in  the  past,  provided  in  its  Uniform  Sys¬ 
tems  of  Accounts  for  amortization  of 
costs  and  revenues  to  reflect  the  eco¬ 
nomic  effect  of  the  ratemaking  process. 
Amortization  of  these  costs  and  revenues 
by  nonregulated  companies  would  not 
be  permitted  under  generally  accepted 
accounting  principles  applicable  to  non¬ 
regulated  industries.  In  establishing  just 
and  reasonable  rates,  it  would  not  always 
be  necessary  for  the  Commission  to  pro¬ 
vide  accounting  that  tracks  the  rate¬ 
making.  However,  accounting  for  an 
item  of  cost  in  a  particular  accoimtlng 
period,  in  addition  to  matching  revenues 
and  expenses,  provides  the  presumption 
that  the  cost  or  revenue  will  be  similarly 
treated  in  future  rate  proceedings.  Ex¬ 
amples  of  these  costs  and  revenues  which 
are  deferred  and  amortized  are* 
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(1)  Extraordinary  property  losses  * 

(2)  Purchased  gas  costs  * 

(3)  Oal ns  and  losses  from  the  sale  of  prop¬ 
erty  held  for  future  use  * 

In  addition  to  the  above  examples,  the 
Commission  has  provided  alternate  ac¬ 
counting,  depending  on  the  rate  treat¬ 
ment,  for  the  tax  effect  of  the  differences 
between  book  and  tax  return  treatment 
of  costs  (tax  allocation)  in  order  to  re¬ 
flect  the  economics  of  the  ratemaking 
process.  If  the  Commission  had  adhered 
to  generally  accepted  principles  of  ac¬ 
counting  with  respect  to  tax  allocation 
without  consideration  of  the  rate  aspect, 
the  financial  statements  of  many  regu¬ 
lated  companies  would  have  been  mis¬ 
leading  to  all  but  the  most  sophisticated 
readers. 

In  the  instant  situation,  the  Commis¬ 
sion  found  that  to  match  the  costs  and 
revenues  applicable  to  long-term  debt, 
it  is  necessary  to  include  the  costs  or 
revenues  derived  from  the  reacquisition 
of  debt.  Manufacturers  light  and  Heat 
Company,  44  FPC  314  (1970) .  The  Com¬ 
mission  has  consistently  used  the  actual 
cost  of  long-term  debt  held  by  the  util¬ 
ity  in  the  overall  rate  of  return  determi¬ 
nation.  In  Manufacturers,  supra,  the 
Commission  held  that  the  revenues  *  re¬ 
lated  to  reacquisition  of  debt  represented 
a  reduction  of  long-term  debt  costs, 
which  should  be  passed  on  to  the  con¬ 
sumer. 

Patently,  all  legitimate  coete  Incurred  In 
flnimclng  ar  refinancing  debt  are  part  of  the 
eost  of  debt,  and  should  be  passed  on  to  the 
consumer.  Conversely,  any  reduction  in  or 
savings  associated  with  cost  of  debt  also 
should  be  passed  on  to  the  consumer.  (44 
PPC323.) 

In  a  nonregulated  business,  savings 
from  recuiquisition  of  debt  inure  solely 
to  the  stockholders  and  there  is  no  obli¬ 
gation  to  adjust  prices  to  pass  the  sav¬ 
ings  or  losses  on  to  customers.  Consistent 
therewith,  accounting  practices  for  non¬ 
regulated  business  call  for  the  savings  to 
be  credited  to  income  in  the  year  re¬ 
ceived.*  However,  such  accounting  is  not 
consistent  with  the  rate  objective  of 
Manufacturers  which  indicates  that  the 
savings  are  not  to  become  windfall  profits 
to  the  regulated  company  but  should  be 
r>assed  on  to  the  consumer  by  lowering 
debt  costs  reflected  in  rates.  While  the 
rate  policy  under  Manufacturers  could  be 
followed  regardless  of  the  accoimting, 
consistency  between  the  accounting  and 


*  Parte  101-304,  104-439.  301-153,  204-282. 

*  Parts  201-155,  204-293. 

‘Parte  101-305,  311;  104-438,  44;  201-154, 
161;  204-203,  288. 

*An  economic  situation  in  which  Interest 
rates  for  new  debt  are  higher  than  those  of 
the  debt  being  retired  insures  that  reacqul- 
sltlon  of  debt  will  be  at  a  savings  (and,  thus, 
revenues)  to  the  utility.  Of  course,  if  Interest 
rates  were  lower  than  those  of  the  reacquired 
debt,  reacquisition  would  be  achieved  at  a 
premium  (that  is,  added  cost)  to  the  utility. 

•APB  Opinion  No.  26.  Early  Extinguish¬ 
ment  of  Debt  (October  1975) . 


ratemaking  not  only  facilitates  the  rate¬ 
making  process,  but.  more  importantly, 
is  necessary  to  avoid  financial  reporting 
that  obscures  the  economic  realities  of 
the  ratemaking  process  to  the  detriment 
of  investors  and  others  relying  on  the 
financial  statements. 

Interstate  Natural  Oas  Ass(x:iation  of 
America  and  Texas  Eastern  Transmis¬ 
sion  Company  (Petitioners)  submitted  a 
Settlement  Offer  dated  March  3,  1976, 
and  a  supplement  to  the  Offer,  dated 
September  3,  1976.  The  Offer  proposes  to 
settle  the  controversy  in  this  matter  by ; 
(a)  Withdrawing  the  accounting  regula¬ 
tions  in  Order  Nos.  505  and  505-A  which 
required  deferral  and  amortization  for 
accounting  and  financial  reporting  pur¬ 
poses  of  gains  (losses)  on  reacquired 
securities;  (b)  permitting  the  accounting 
treatment  with  respect  thereto  in  ac¬ 
cordance  with  the  Commission’s  policy 
prior  to  issuance  of  such  Orders,  in  ac¬ 
cordance  with  generally  accepted  ac¬ 
counting  principles;  and  (c)  utilization 
in  rate  proceedings  of  the  information 
concerning  gains  and  losses  prescribed 
in  Statement  P(3)  (g)  of  5  154.63(e)  (4) 
of  the  Commission’s  Regulations. 

Petitioners  assert  that  they  do  not 
object  to  disclosure  but  contend  that  the 
Statements  required  by  Statement  P(3) 
(g)  fully  satisfy  the  Commission’s  stated 
objectives. 

What  Petitioners  have  In  effect  pro¬ 
posed  is  that  they  be  allowed  to  follow 
the  accounting  prescribed  for  nonregu¬ 
lated  business  concerns,  which  credits  the 
gains  or  charges  the  losses  from  reacqui¬ 
sition  of  debt  to  current  income  in  the 
year  the  reacquisition  is  made.  Under 
their  proposal,  publised  finanical  state¬ 
ments  would  not  disclose  the  true  nature 
of  the  reported  gains  or  losses  in  light  of 
the  Commission’s  ratemaking  policy. 
Such  deficiency  cannot  be  overcome  by 
the  presence  in  the  C(Mnmission’s  files  of 
information  provided  in  connection  with 
a  rate  filing  made  months  or  even  years 
prior  to  the  issuance  of  finance  state¬ 
ments.  Elven  if  the  information  in  the 
public  files  of  the  Commissitm  happened 
to  be  current,  we  fail  to  see  how  the 
public  interest  would  be  served.  We 
should  not  impose  on  the  reader  of  pub¬ 
lished  financial  statements  the  bxmlen 
of  seeking  out  information  in  the  Com¬ 
mission’s  individual  rate  docket  files  to 
finally  discover  that  gains  (losses)  used 
in  calculating  report«3d  current  net  in¬ 
come  available  to  stockholders  do  not 
really  belong  to  the  stockholders,  but  in¬ 
stead  are  to  be  passed  on  to  consumers 
in  future  years  through  the  ratemaking 
process.  The  fact  that  the  gains  (losses) 
are  not  immediately  flowed  through  to 
consumers,  but  are  instead  passed  on  over 
a  number  of  years  (through  reducticms 
or  Increases  in  the  debt  costs  entering 
into  rate  of  return  determinations)  does 
not  justify  reporting  them  as  current 
gains  (losses)  for  the  account  of  the 
stockholders. 


Petitioners  claim  that  the  accoimting 
proposed  by  this  rulemaking  places 

an  undue  and  discriminatory  burden  on 
regulated  utilities  In  competing  for  capital 
and  artificially  and  unnecessarily  llmlt(s) 
the  amount  of  debt  securities  the  regulated 
utility  could  Issue  under  standard  indenture 
restrictions  thereby  creating  a  situation 
whereby  a  utility  may  be  forced  So  resort  to 
higher  cost  equity  financing.^ 

In  support  of  this  contention.  Peti¬ 
tioners  attached  a  one -page  summary  to 
the  Supplement  showing  what  they  claim 
are  the  additiimal  net  inccmie  and  addi¬ 
tional  indebtedness  available  under  gen¬ 
erally  accepted  accounting  principles  as 
opposed  to  what  is  available  imder  this 
rulemaking.  ’This  summary  shows  that 
11  of  the  largest  gas  pipeline  companies 
would  have  had  reported  a  total  addi¬ 
tional  net  income  of  $29  million  in  1974 
and  $26  million  in  1975.  This  summary 
shows  also  an  increase  in  borrowing 
capacity  in  total  for  the  11  c(Nnpanies  of 
$106  million  in  1974  and  $118  million  in 
1975. 

We  agree  that  our  adherence  to  ac¬ 
counting  for  gains  (losses)  in  a  manner 
consistent  with  the  economic  realities  of 
the  ratemaking  process  lowers  the  total 
borrowing  capacity  of  scxne  companies 
and  could  conceivably  cause  a  company 
to  resort  to  equity  financing.  However, 
we  note  that,  although  our  accounting 
rule  was  issued  February  11,  1974,  Peti¬ 
tioners  have  not  shown  or  even  alleged 
that  the  rule  has,  in  fact,  caused  such 
a  result.  ’The  fact  that  the  effect  of  our 
rule  on  reported  net  Income  is  significant 
lends  support  to  our  position  that  ac¬ 
counting  and  financial  reporting  needs 
to  reflect  the  economic  effects  of  the 
ratemaking  processes. 

’The  Commission  is  well  aware  (rf  the 
critical  needs  of  utilities  for  capital  at 
a  reascmable  cost  and,  in  recent  years, 
has  taken  many  actions  to  help  utilities 
improve  their  financial  viability.  How¬ 
ever,  we  cannot  in  gcxxl  conscience 
attempt  to  meet  such  needs  by  permitting 
accounting  and  repiorting  which  is  in¬ 
consistent  with  the  economic  realities  of 
the  ratemaking  process  and,  therefore, 
contrary  to  the  interests  of  investors  and 
others  relying  on  published  financial 
statements. 

’The  Commission  orders:  (A)  ’The 
accoimting  procedures  adopted  originally 
in  Order  No.  505  are  hereby  affirmed. 

(B)  Petiticmers’  Requests  for  Settle¬ 
ment  or  vacation  are  hereby  denied. 

(C)  ’The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-21379  Plied  7-25-77:8:45  am) 

T  Petitioners  have  not  averred  that  this 
theoretical  slutation  has,  in  fact,  occurred. 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN- 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  FOR  HUMAN 
CONSUMPTION 

(Docket  No.  7eP-06001 

PART  135 — FROZEN  DESSERTS 

Standards  of  Identity  for  Frozen  Desserts; 
Confirmation  of  Effective  Date,  Partial 
Confirmation  of  Effective  Date,  Stay  of 
Certain  Provisions,  and  Request  for  Data 
and  Information 

Correction 

In  PR  Doc.  77-19542,  appearing  at 
page  35152  In  the  issue  for  Friday,  July 
8,  1977: 

1.  In  the  21st  line  of  numbered  para¬ 
graph  2,  middle  column,  i>age  35153,  in¬ 
sert  the  following  after  the  word  “dis¬ 
solving":  “the  casein  and  reprecipitating 

c£ts6ixi** 

2.  In  centerheading  VI,  third  column, 
page  35154,  and  centerheading  vn,  first 
column,  page  35155,  “sherbert”  should 
read  “sherbet”;  and  in  the  last  line  of 
centerheading  vn  “8  135.140(A)(2)" 
should  read  “8  135.140(a)(2)”. 


(Docket  No.  76P-04211 

PART  172— FOOD  ADDITIVES  PERMITTED 
FOR  DIRECT  ADDITION  TO  FOOD  FOR 
HUMAN  CONSUMPTION 

Subpart  I — Multipurpose  Additives 
Ethoxylated  Mono-  and  Diglycerides 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION :  Final  rule. 

SUMMARY:  This  rule  amends  the  food 
suldltive  regulations  to  provide  for  the 
use  of  a  certain  emulsifier  in  pan-release 
agents  for  yeast-leavened  bakery  prod¬ 
ucts.  This  amendment  ensues  from  a  pe¬ 
tition  filed  by  Glidden-Durkee  Division, 
SCM  Corporation,  to  provide  for  such 
use. 

EFFECTIVE  DATE:  July  26,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFP-334),  Pood  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  200  C  St.  SW.. 
Washington,  D.C.  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  given  by  publication  in  the 
Federal  Register  of  December  3,  1976 
(41  FR  53135)  that  a  petition  (PAP 
6A3132)  had  been  filed  by  the  Olldden- 
Ehiiiiee  Division,  SCM  Corp.,  900  Union 
Commerce  Bldg.,  Cleveland,  Ohio  44115, 
proposing  that  8  172.834  Ethoxylated 
mono-  and  diglycerides  (21  CFR  172.834, 
formerly  21  crPR  121^221  prior  to  recod¬ 
ification  published  in  the  Federal  Regis¬ 
ter  of  March  15,  1977  (42  PR  14305) ) ,  be 
amended  to  provide  for  the  use  of  ethox¬ 
ylated  mono-  and  diglycerides  as  an 


emulsifier  in  pan-release  agents  for 
yeast-leavened  bakery  products. 

The  Cwnmissloner  of  Food  and  Drugs, 
having  evaluated  data  in  the  petition 
and  other  relevant  material,  concludes 
that  8  172.834  should  be  amended  as  set 
forth  below  to  provide  for  the  use  of  the 
petitioned  additive. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
imder  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1),  8  172.834  Is 
amended  by  revising  item  1.  in  the  list¬ 
ing  in  paragraph  (c)  to  read  as  follows: 

§  172.834  Ethoxylated  mono-  and  di- 
glyeerideA. 

*  •  •  •  * 

(c)  *  •  • 

Use  Limitations 

1.  As  an  emulsifier  Not  to  exceed  levels  re¬ 
in  pan-release  qulred  to  produce 

agents  for  and  as  the  intended  effects, 

a  dough  condl-  total  not  to  exceed 

tloner  In  yeast-  0.6  pet  by  weight  of 

leavened  bakery  the  flour  used, 

products. 

•  •  *  #  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  25, 
1977,  submit  to  the  Hearing  Clerk  (HPC- 
20) ,  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall  spec¬ 
ify  with  particularity  the  provision  of 
the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall  spe¬ 
cifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to 
a  hearing  on  that  objection.  Each  num¬ 
bered  objection  for  which  a  hearing  is 
requested  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  specific 
factual  information  intended  to  pre¬ 
sented  in  support  of  the  objection  in  the 
event  that  a  hearing  is  held:  failure  to 
include  such  a  description  and  analysis 
for  any  particular  objection  shall  con¬ 
stitute  a  waiver  of  the  right  to  a  hearing 
on  the  objection.  Four  copies  of  all  doc¬ 
uments  shall  be  submitted  and  shall  be 
identified  with  the  Hearing  Olerk  docket 
number  found  in  brackets  in  the  head¬ 
ing  of  this  regulation.  Received  objec¬ 
tions  may  be  seen  in  the  above  office 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

(Sec.  409(c)(1),  72  stat.  1786  (21  U.S.C.  348 
(c)(1)).) 

Effective  date:  This  regulation  shall 
become  effective  July  26,  1977. 

Dated:  July  19, 1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 
(FR  Doc.77-21242  Piled  7-26-77:8:45  am] 


(Docket  Nos.  75P-0041:  76P-0467j 

PART  176 — INDIRECT  FOOD  ADDITIVES: 
PAPER  AND  PAPERBOARD  COMPONENTS 

Guar  Gum  Modified 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY :  This  document  amends  the 
regulations  for  indirect  food  additives. 
Use  levels  of  guar  gum  modified  are  in¬ 
creased.  This  amendment  ensues  from 
food  additive  petitions  (FAP’s)  from  two 
manufacturers. 

DATES:  July  26,  1977,  objections  by  Au¬ 
gust  25,  1977. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk.  Food  and  Drug  Adminis¬ 
tration  (HFC-20) ,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  J.  McAulilTe.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  200  C  St.  SW., 
Washington.  D.C.  20204.  202-472-5690. 

SUPPLEMENTARY  INFORMATION: 
Notices  published  in  the  Federal  Regis¬ 
ter  of  July  7.  1975  (40  FR  28502)  and  of 
December  10.  1976  (41  FR  54030)  an¬ 
nounced  that  petitions  (FAP’s  5B3100 
and  6B3158)  had  been  filed  by  General 
Mills  Chemicals.  Inc.,  Minneapolis, 
Minn.,  and  Celanese  Coatings  and 
Specialties  Co.,  Inc.,  Louisville,  Ky., 
respectively,  proposing  that  8  176.170 
(formerly  5  121.2526  prior  to  recodiflca- 
tion  published  in  the  Federal  Register 
of  March  15,  1977  (42  FR  14302))  be 
amended  under  the  item  “guar  gum 
modified  by  treatment  with  •  *  •  2,3- 
epoxypropyltrimethylammonlum  chlo¬ 
ride  •  •  ’’’to:  (1)  increase  the  permitted 
use  level  to  0.30  percent  by  weight  of  the 
dry  paper  and  paperboard  fibers;  and  (2) 
increase  the  7.6  weight  percent  limita¬ 
tion  on  the  above-stated  modifier. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  the  petition  and 
other  relevant  material,  concludes  that 
8  176.170  should  be  amended  as  set  forth 
below. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1). 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1),  Part  176  is 
amended  in  §  176.170  in  the  listing  of 
specifications  and  limitations  in  para¬ 
graph  (a)  (5)  by  revising  the  item  “guar 
gum  modified  with  •  *  •  2,3-epoxypro- 
pyltrimethylammonium  chloride  •  •  •" 
to  read  as  follows : 

§  172.170  Components  of  paper  and 
paperboard  in  contact  with  aqueou.« 
and  fatty  foods. 

*  *  *  *  « 

(a)  *  *  * 

(5)  *  *  * 
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List  of  substances 

•  • 

Ouar  gum  modified  by  treatment  with  not 
more  than  25  weight  percent  2,3-epoxy- 
propyltrlmethylammonlum  chloride  such 
that  the  finished  product  has  a  maximum 
chlorine  content  of  4.5  pet,  a  maximum 
nitrogen  content  of  3.0  pet,  and  a  mini¬ 
mum  viscosity  In  1  pet  by  weight  aqueous 
solution  of  1,000  cP  at  77*  P,  as  deter¬ 
mined  by  RV-serles  Brookfield  viscometer 
(or  equivalent)  using  a  No.  3  spindle  at 
20  r/mln. 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  25, 1977, 
submit  to  the  Hearing  CHerk  (HFX:!-20), 
Pood  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  Md. 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall  speci¬ 
fy  with  particularity  the  provision  of 
the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall  spe¬ 
cifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to 
a  hearing  on  that  objection.  Each  num¬ 
bered  objection  for  which  a  hearing  is 
requested  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  specific  fac¬ 
tual  information  intended  to  be  pre¬ 
sented  in  support  of  the  objection  in  the 
event  that  a  hearing  is  held;  failure  to 
include  such  a  description  and  analysis 
for  any  particular  objection  shall  con¬ 
stitute  a  waiver  of  the  right  to  a  hearing 
on  the  objection.  Four  copies  of  all  doc¬ 
uments  shall  be  submitt^  and  shall  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  above  oflBce  between 
the  hours  of  9  am.  and  4  pm.,  Monday 
through  Friday. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  UB.C.  348 
(c)(1)).) 

Effective  date:  This  regulation  shall 
become  effective  July  26,  1977. 

Dated:  July  19, 1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

|PB  Doc.77-21244  Filed  7-25-77;8:45  am| 


[Docket  No.  76P-0342] 

PART  178— INDIRECT  FOOD  ADDITIVES: 
ADJUVANTS,  PRODUCTION  AIDS,  AND 
SANITIZERS 

Subpart  B — Substances  Utilized  to  Control 
the  Growth  of  Microorganisms 

Sanitizing  Solutions 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACmON :  Pinal  rule. 

SUMMARY :  The  agency  is  amending  the 
food  additive  regulations  to  provide  for 

FiDERAL 


Limitations 

•  •  • 

For  use  only  as  a  retention  aid  and/or  in¬ 
ternal  size  employed  prior  to  the  sheet- 
forming  operation  In  the  manufacture  of 
paper  and  paperboard,  and  limited  to  use 
at  a  level:  (1)  Not  to  exceed  0.15  pet  by 
weight  of  the  finished  dry  paper  and  pa¬ 
perboard  fibers  Intended  for  use  in  with 
all  types  of  foods,  except  (2)  not  to  exceed 
0.30  pet  by  weight  of  the  finished  dried 
paper  and  paperboard  fibers  for  use  with 
nonalcoholic  and  nonfatty  food  of  types 
identified  under  types  I,  n,  IV-B,  VI-B, 
vn-B,  and  vm  of  table  I  in  par.  (c)  of 
this  section. 

•  •  • 


the  safe  use  of  an  adjuvant  in  a  sani¬ 
tizing  solution.  A  petition  was  filed  by 
Airwick  Industries,  Inc.  proposing  the 
amendment. 

DATES:  Effective  July  26,  1977;  objec¬ 
tions  by  August  25, 1977. 

ADDRESS:  Written  objections  to  Hear¬ 
ing  Clerk  (HFC-20) ,  Food  and  Drug  Ad¬ 
ministration,  Rm.  4-65,  5600  Fishers 
Lane,  RockvUle,  MD  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

J.  J.  McAuliffe,  Bureau  of  Poods  (HPF- 
334),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  Washington,  D.C.  20204 
(202-472-5690) . 

SUPPLEMENTARY  INFORMATION: 
Notice  was  given  in  the  Federal  Regis¬ 
ter  of  September  10,  1976  (41  FR  38539) 
that  a  petition  (FAP  6H3217)  had  been 
filed  by  Airwick  Industries,  Inc.,  380 
North  St.,  Teterboro,  NJ  07608,  proi>osing 
that  §  178.1010  Sanitizing  solutions  (21 
CPR  178.1010,  formerly  S  121.2547,  prior 
to  recodification  published  in  the  Federal 
Register  of  March  15,  1977  (42  FR 
14302))  be  amended  in  paragraph  (b) 
(16)  to  provide  for  the  safe  use  of  alpha- 
hydro  -  omega  -  hydroxypoly(oxyethyl- 
ene)  poly(oxpropylene)  (15  to  18  mole 
minimum)  poly(oxytheylene)  block  co¬ 
polymer,  having  a  minimum  molecular 
weight  of  1,900  as  an  adjuvant  substance. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  the  peti¬ 
tion  and  other  relevant  material,  con¬ 
cludes  that  §  178.1010  should  be  amended 
as  set  forth  below. 

Therefore,  vmder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
imder  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1),  Part  178  is 
amended  in  §  178.1010  by  revising  para¬ 
graph  (b)  (16)  to  read  as  follows: 

§  178.1010  Sanitizing  solutions. 

•  •  •  •  • 

(b)  *  •  • 

(16)  An  aqueous  solution  containing 
equal  amounts  of  n-alkyll  (C„  Ci<)  ben¬ 
zyl  d&nethy  ammonium  chloride  and 
n-alkyl  (C,i  C,,)  dimethyl  ethylbenzyl 
ammonium  chloride  (having  average 
molecular  weights  of  377  to  384).  with 
the  optional  adjuvant  substances  tet- 
rasodium  ethylenediaminetetraacetate 
and/or  alpha- (p-nonylphenol)  -omega- 
droxypoly(oxyethylene)  having  an  av¬ 


erage  poly(oxyethylene)  content  of  11 
moles.  Alpha  -  hydro  -  omega  -  hydroxy- 
poly  ( oxyethy  lene )  poly  ( oxypropylene ) 
(15  to  18  mole  minimum)  poly  (oxyethyl- 
ene)  block  copolymer,  having  a  mini¬ 
mum  molecular  weight  of  1,900  (CAS 
Registry  No.  9003-11-6)  may  be  used  in 
lieu  of  alpha-(p-nonylphenol)  -omega- 
hydroxypoly(  oxyethy  lene)  having  an 
average  poly(oxyethylene)  content  of  11 
moles.  In  addition  to  use  on  food¬ 
processing  equipment  and  utensils,  this 
solution  may  be  used  on  food-contact 
surfaces  in  public  eating  places. 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  25,  1977, 
file  with  the  Hearing  Clerk,  Pood  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  regulation, 
specify  with  psu'ticularlty  tiie  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  groimds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  factual  in¬ 
formation  Intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Four  copies  of  all 
documents  shall  be  filed  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  July  26.  1977. 

(Sec.  409(c)(1),  72  Stot.  1786  (21  U.S.C. 
848(c)(1)).) 

Dated:  July  19. 1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

(PR Doc.77-21241  PUed  7-25-77:8:45  am] 


SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

[Docket  No.  77N-0062;  DESI  10106] 

PART  444— OLIGOSACCHARIDE 
ANTIBIOTIC  DRUGS 

Certain  Antibiotic — Containing  Ophthalmic 
Combination  Drugs;  Effective  Date  of 
Order  Revoking  Provisions  for  Certifica¬ 
tion 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY;  This  document  announces 
that  previous  objections  have  been  with¬ 
drawn  concering  the  revocation  of  pro¬ 
visions  for  certification  of  an  antibiotic 
drug  product  containing  neomycin  sul¬ 
fate,  polymyxin  B  sulfate,  and  t^enyl- 
ephrine  hydrochloride.  The  revocation 
order,  which  had  been  postponed  pend¬ 
ing  review  of  the  objections,  is  now 
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effective.  The  product  Is  a  solution  that 
has  been  used  to  treat  eye  infections. 

EPPECnVE  DATE:  July  26,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ronald  L.  Wilson,  Bureau  of  Drugs 
(HPD-32),  Pood  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  6600  Fishers 
Lane.  RockvUle,  MD  20857  (301-443- 
3650) . 

SUPPLEMENTARY  INFORMATION: 
An  order  (DESI 10106)  was  published  in 
the  Federal  Register  of  March  14,  1973 
(38  FR  6891),  amending  the  antibiotic 
drug  regulations  by  revoking  certain 
provisions  of  S  148L15  (21  CFH  1481.15) 
(now  21  CFR  444.342d.  pursuant  to  re- 
codification  published  in  the  Federal 
Register  of  May  30,  1974  (  38  FR 
18922))  pertaining  to  the  certification 
of  neomycin  sulfate-polymyxin  B  sul¬ 
fate-phenylephrine  hydrochloride  oph¬ 
thalmic  solution.  In  response  to  the 
notice.  Alcon  Laboratories,  Inc.,  filed 
objections  and  requested  a  hearing, 
thereby  postponing  the  effective  date  of 
the  order  (see  the  Federal  Register  of 
May  23,  1973  (38  PR  13559) ) .  The  ob¬ 
jections  and  request  for  a  hearing  filed 
in  response  to  the  subject  order  were 
subsequently  withdrawn  by  Alcon. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (secs.  502,  507, 
52  Stot.  1050-1051  as  amended,  59  Stat. 
463  as  amended  (21  U.S.C.  352,  357)) 
and  imder  authority  delegated  to  the 
Commissioner  of  F\^  and  Drugs  (21 
CFR  5.1) ,  notice  is  given  that  the  order  of 
March  14.  1973,  which  revised  §  1481.15- 
(a)(1)  (now  paragraph  (a)(1)  of 
§  444.342d  Neomycin  sulfate-polymyxin 

B  sulfate- _ ophthalmic  suspension 

(the  blank  being  filled  in  with  the  es¬ 
tablished  name(s)  of  the  other  active  In- 
gredient(s)  present  in  accordance  with 
paragraph  (a)(1)  of  this  section)),  is 
effective  (insert  date  of  publication  in 
the  Federal  Register)  .  The  note  at  the 
end  of  the  section  that  annoimces  the 
stay  of  effectiveness  of  paragraph  (a)  (1) 
is  deleted. 

Effective  date:  July  26,  1977. 

(Secs.  602,  507,  52  Stat.  1050-1051  as 

amended,  59  Stat.  463  as  amended  (21  U.S.C. 
352,  357) .) 

Dated:  July  19. 1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 
(PR  Doc.77-21245  PUed  7-26-77;8;45  am) 

SUBCHAPTER  E — ANIMAL  DRUGS,  FEEDS, 
AND  RELATED  PRODUCTS 

PART  500— GENERAL 

Subpart  B — Specific  Administrative 
Rulings  and  Decisions 

,  Hexachlorophene 
Correction 

In  FR  Doc.  77-18939  appearing  on  page 
33725  in  the  issue  for  Friday,  July  1, 
1977,  in  the  tenth  line  of  S  500.46(d)  in¬ 
sert  "is  the  subject  of  a  new  animal  drug” 

FEDERAL 


between  the  words  "drug”  and  "applica¬ 
tion”. 

Title  28 — ^Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 
[Order  No.  735-77) 

PART  16— PRODUCTION  OR 
DISCLOSURE  OF  INFORMATION 

Subpart  [>— Protection  of  Privacy  and 
Individual  Records 

Delegation  or  Authority 
AGENCY:  Department  of  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  delegates 
to  the  heads  of  components  and  their 
designees  the  authority  of  the  Attorney 
General  to  make  written  requests  under 
the  Privacy  Act.  The  delegation  will  per¬ 
mit  the  Department  of  Justice  to  more 
expeditiously  obtain  access  to  records 
in  other  agencies  which  may  be  relevant 
to  pending  law  enforcement  investiga¬ 
tions.  This  delegation  will  reduce  the 
time  required  to  obtain  access  to  these 
records  and  avoid  the  necessity  of  hav¬ 
ing  the  Attorney  General  personally  ap¬ 
prove  each  request  for  access. 

EFFECTIVE  DATE:  July  13. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Harry  L.  Gastley,  Administrative 
Counsel,  Office  of  Management  and 
Finance,  Department  of  Justice,  Wash¬ 
ington,  D.C.  20530,  202-739-5361. 

By  virtue  of  the  authority  vested  in  me 
by  5  U.S.C.  301  and  552a.  and  28  U.S.C. 
509  and  510,  !  16.40  of  Subpart  D  of  Part 
16  of  Chapter  I  of  Title  28,  Code  of  Fed¬ 
eral  Regulations,  is  amended  by  adding 
a  new  paragraph  (d)  as  follows: 

§  16.40  Purpose  and  scope. 

•  *  •  •  • 

(d)  The  head  of  a  "component”  (as 
defined  in  paragraph  (a) )  or  his  designee 
is  authorized  to  make  written  requests 
imder  5  U.S.C.  552a(b)(7),  for  records 
maintained  by  other  agencies,  if  the  rec¬ 
ords  are  necessary  to  carry  out  an  au¬ 
thorized  law  enforcement  activity  of  the 
component.  These  duties  may  be  redele¬ 
gated  to  other  officials  within  the  com¬ 
ponent,  but  not  below  the  level  of  section 
chief  or  a  comparable  position. 

Dated:  July  13. 1977. 

Griffin  B.  Bell, 
Attorney  General. 
(PR  Doc.77-21442  Piled  7-25-77:8:45  am) 

Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Iowa— Change  in  Level  of  Federal  Enforce¬ 
ment  and  Notice  of  Intended  Modifica¬ 
tion  of  Operational  Agreement 

Note:  This  document  was  originally  pub¬ 
lished  at  page  37810  In  the  Issue  of  Monday, 
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July  25,  1977.  It  Is  being  reprinted  here  In 
order  to  meet  day-of-the-week  publication 
requirements. 

AGENCTY :  Occupational  Safety  and 
Health  Administration,  Labor. 

ACTION :  CThange  in  Level  of  Federal 
Enforcement. 

SUMMARY :  This  document  provides  no¬ 
tice  that  Federal  concurrent  enforce¬ 
ment  authority  with  respect  to  occupa¬ 
tional  health  issues  under  section  18(e) 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the  Act) 
(29  U.S.C.  667(e))  will  be  exercised  in 
the  State  of  Iowa  effective  July  25,  1977. 

ETTECnVE:  July  25, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mabel  Stanton,  Project  Officer,  Office 

of  State  Programs,  Occupational 

Safety  and  Health  Administration, 

U.S.  Department  of  Labor,  200  Consti¬ 
tution  Avenue,  NW..  Room  N-3608, 

Washington.  D.C.  20210,  202-523-8041. 

SUPPLEMENTARY  INFORMATION: 

Background 

Part  1954  of  Title  29,  Code  of  Federal 
Regulations,  sets  out  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  referred  to  as  the  Act)  for 
the  evaluation  and  monitoring  of  State 
plans  which  have  been  approved  under 
section  18(c)  of  the  Act  and  29  CFR  Part 
1902.  Section  1954.3  of  this  chapter  pro¬ 
vides  guidelines  and  procedures  for  the 
exercise  of  discretionary  Federal  en¬ 
forcement  authority  under  section  18(e) 
of  the  Act  with  regard  to  Federal  stand¬ 
ards  in  issues  covered  under  an  approved 
State  plan.  In  accordance  with  §  1954.3 
(b)  of  this  chapter.  Federal  enforcement 
authority  will  not  be  exercised  as  to  oc¬ 
cupational  safety  and  health  issues  cov¬ 
ered  under  a  State  plan  where  a  State 
is  operational.  A  State  is  determined  to 
be  operational  under  S  1954.3(b)  of  this 
chapter  when  it  has  provided  for  the  fol¬ 
lowing  requirements:  enacted  enabling 
legislation,  approved  State  standards,  a 
sufficient  number  of  qualified  enforce¬ 
ment  personnel,  and  provisions  for  the 
review  of  enforcement  actions.  In  deter¬ 
mining  whether  and  to  what  extent  a 
State  plan  meets  the  operational  guide¬ 
lines,  the  results  of  evaluations  con¬ 
ducted  imder  29  CFR  Part  1954  are 
taken  into  consideration.  Once  this  de¬ 
termination  has  been  made,  under 
§  1954.3(f)  of  this  chapter,  a  notice  of 
the  determination  of  the  operational 
status  of  a  State  plan  as  described  in  an 
agreement  setting  forth  Federal-State 
responsibility  is  to  be  published  in  the 
Federal  Register. 

On  July  20.  1973,  notice  of  approval 
of  the  Iowa  18(b)  plan  was  published 
(38  FR  19368)  and  on  October  31,  1975, 
notice  was  published  in  the  Federal 
Register  (40  FR  50717)  that  it  had  been 
determined  that  Iowa  had  met  the  con¬ 
ditions  fCH*  operational  status  and  of  the 
signing  of  an  agreement  effective 
June  18, 1975,  between  Jerry  Addy,  Com¬ 
missioner  of  the  Iowa  Bureau  of  Labor 
and  J.  A.  Reidinger,  Assistant  Regional 
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Director  for  Occupational  Safety  and 
Health,  U.S.  Department  of  Labor.  The 
operatlcmal  agreement  sets  forth  the 
scope  of  the  exercise  of  concurrent  Fed¬ 
eral  authority,  specific  areas  of  State  re¬ 
sponsibility  and  delineates  continuing 
Federal  responsibilities  in  the  State. 
Under  the  terms  and  conditions  of  this 
agre«nent  the  State  Is  obligated,  among 
other  things,  to  retain  a  su£Bcient  num¬ 
ber  of  qualified  safety  and  health  person¬ 
nel  employed  under  an  aw>roved  merit 
system.  Ccmditlon  3  of  the  Agreement 
specifies  retention  of  a  minimum  of  three 
(3)  industrial  hygienists  (in  addition  to 
various  safety  inspectors  and  safety  en¬ 
gineers)  to  satisfy  this  obligation.  As  a 
result  of  evaluation  reports  received 
imder  the  monitoring  system  (29  CPR 
1954.3(c)(1))  it  was  determined  by  the 
Assistant  Secretary  that  problems  pri¬ 
marily  in  the  recruiting  and  training  of 
qualified  industrial  hygienists  resulted  in 
the  Iowa  State  program  no  Irniger  meet¬ 
ing  the  criteria  for  operational  status  in 
the  occupatlmial  health  area.  In  view  of 
this  determination,  imder  29  CFR  1954.3 
(c)  (3)  provision  is  made  for  reinstate¬ 
ment  of  the  appropriate  level  of  con¬ 
current  Federal  enforcement  activity  to 
assure  occupational  safety  and  health 
protection  to  employees.  By  telegram 
dated  July  20,  1977,  the  Assistant  Sec¬ 
retary  confirmed  notification  by  the  Re¬ 
gional  Administrator  on  July  18,  1977, 
advising  the  State  that  effective  July  25, 
1977,  Federal  concurrent  wiforcement 
authority  will  be  exercised  in  the  State 
with  respect  to  occupational  health 
issues  as  long  as  necessary  to  assure 
occupational  health  protection  to  em¬ 
ployees.  This  resumption  of  Federal  con¬ 
current  enforcement  is  intended  to  sup¬ 
plement  the  State’s  enforcement  activ¬ 
ities  to  assure  maximum  worker  health 
protection,  to  allow  the  State  reasonable 
time  to  concentrate  efforts  for  the  re¬ 
cruitment  and  tl-aining  of  its  industrial 
hygiene  staff  and,  finally,  provide  Fed¬ 
eral  occupational  health  consultation  as¬ 
sistance  to  State  industrial  hygiene 
personnel. 

The  operational  agreement  will  be 
formally  modified  to  refiect  the  exercise 
of  Federal  concurrent  enforcement  au¬ 
thority  with  respect  to  occupational 
health  issues. 

Location  or  the  Plan  and  the  Opera¬ 
tional  Status  Agreement  for  Inspec¬ 
tion  and  Copying 

A  copy  of  the  operational  status  agree¬ 
ment.  along  with  the  approved  plsm,  may 
be  Inspected  and  copi^  during  the  nor¬ 
mal  business  hours  at  the  following  loca¬ 
tions:  Office  of  the  Directorate,  Room 
N-3605.  200  Constitution  Ave.  NW., 
Washington,  D.C.  20210;  OSHA  Tech¬ 
nical  Data  Center  (TDC) .  Room  N-3620 
200  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20210;  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  911  Walnut 
Street,  Room  3000,  Kansas  City,  Mis¬ 
souri  64106;  Iowa  Bureau  of  Labor,  State 
House,  East  7th  and  Court  Avenue,  Des 
Moines,  Iowa  50319. 


Signed  at  Washington,  D.C.  this  21st 
day  of  July,  1977. 

Eula  Bingham, 
Assistant 

Secretary  of  Labor. 

I  PR  Doc.77-21450  PUed  7-22-77:8:46  amj 

Title  38 — Pensions.  Bonuses,  and 
Veterans’  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  1— GENERAL  PROVISIONS 

Authority  To  Withhold  Information 
Modified 

AGENCTV:  Veterans  Administration. 
ACmON:  Final  rule. 

SUMMARY:  The  Veterans  Administra¬ 
tion  is  amending  its  regulations  regard¬ 
ing  the  scopie  of  information  that  must 
be  disclosed  to  the  public  by  the  agency. 
The  amendment  brings  the  VA  Regula¬ 
tions  into  conformance  with  the  Gov¬ 
ernment  in  the  Sunshine  Act. 

EFFECTIVE  DATE:  March  12,  1977,  the 
effective  date  of  section  5(b),  Pub.  L. 
94-409. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Otto  M.  Ireland.  Assistant  Director 
(075A),  Management  Services  Staff, 
Office  of  Planning  and  Evaluation, 
Veterans  Administration,  Washington, 
D.C.  20420,  202-389-3616. 

SUPPLEMENTARY  INFORMATION: 
On  page  26438  of  the  Federal  Register 
of  May  24,  1977,  there  was  published  a 
notice  of  proposed  regulatory  develop¬ 
ment  to  amend  §  1.554  relating  to  with¬ 
holding  of  Information.  Section  5(b)  of 
Pub.  L.  94-409  (90  Stat.  1241)  eliminated 
certain  discretionary  determinations  to 
withhold  information,  by  authorizing 
withholding  only:  (1)  If  the  statutory 
authority  specifically  prohibits  disclo¬ 
sure.  leaving  no  discretion  in  the  matter; 
or  (2)  establishes  particular  criteria  for 
withholding;  or  (3)  refers  to  particular 
types  of  matters  to  be  withheld.  The 
amendment  will  not  significantly  affect 
the  Veterans  Administration,  as  the  most 
frequently  used  section  of  Title  38, 
United  States  Code,  section  3301,  is  a 
mandatory  confidentiality  statute  and 
refers  to  particular  types  of  matters  to 
be  withheld.  In  addition  Veterans  Ad¬ 
ministration  policy,  set  forth  in  S  1.550, 
has  been  to  disclose  information  from 
agency  records  to  the  extent  permitted 
by  law,  including  under  certain  condi¬ 
tions  information  that  would  otherwise 
be  permitted  by  statute  to  be  withheld. 

Economic  Impact:  The  Veterans  Admlnia- 
tration  has  determined  that  this  document 
does  not  contain  a  major  proposal  requir¬ 
ing  prepartion  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  1 1821  as  amend¬ 
ed  by  Executive  Order  11949  and  OMB  Circu¬ 
lar  A-109. 

Approved:  July  19, 1977, 

By  direction  of  the  Administrator. 

Rufus  H.  Wilson, 
Deputy  Administrator. 


In  S  1.554,  paragraph  (a)  (3)  is  revised 
to  read  as  follows: 

§  1.554  Exemptions  from  publir  access 
to  agency  records. 

(a)  The  exemptions  in  this  paragraph 
constitute  authority  to  withhold  from 
disclosure  certain  categories  of  informa¬ 
tion  in  Veterans  Administration  records 
except  that  any  reasonably  segregable 
portion  of  a  record  shall  be  provided  to 
any  person  requesting  such  record  after 
deletlcm  of  the  portions  which  are  exempt 
under  this  paragraph. 

(3)  Specifically  exempted  from  dis¬ 
closure  by  statute  other  than  5  U.S.C. 
552b,  provided  that  such  statute: 

(i)  Requires  that  the  matters  be  with¬ 
held  from  the  public  in  such  a  manner  as 
to  leave  no  discretion  on  the  issue,  or 
(il)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld. 

•  •  •  •  * 

I  PR  Doc.77-21441  Plied  7-26-77:8:45  am) 

Title  40 — Protection  of  Environment 
CHAPTER  b— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C-^IR  PROGRAMS 
IPRL766-5J 

PART  52— ^APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Revision  of  California  Implementation  Plan 
for  Gasoline  Vapor  Recovery  Regulations 

AGENCTY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
action  to  promulgate  final  approval  of 
the  air  pollution  control  district  (APCD) 
Stage  I  and  Stage  n  gasoline  vapor  re¬ 
covery  regulations  identified  in  the  notice 
of  proposed  rulemaking.  No  final  action 
on  the  proposed  disapproval  of  Yolo- 
Solano  APCD  Rule  2.21  is  being  taken 
because  a  revised  version  of  this  rule 
was  submitted  as  an  SIP  revision  during 
the  comment  period. 

Additionally,  it  is  the  purpose  of  this 
action  to  promulgate  the  necessary  dele¬ 
tions  and  revisions  to  the  existing  Fed¬ 
eral  Stage  I  regulation,  40  CFR  52.255. 
Relevant  portions  of  the  existing  Fed¬ 
eral  regulation  are  being  retained  where 
the  APCD  regulations  are  not  equivalent 
to  the  Federal  requirements,  i.e.  bulk 
plant  controls  for  all  areas,  and  controls 
for  existing  sources  in  Kings  and  Madera 
Counties. 

The  Administrator  is  required  to  ap¬ 
prove  or  disapprove  regulations  as  Im¬ 
plementation  Plan  revisions.  The  Ad¬ 
ministrator  finds  good  cause  for  making 
this  rulemaking  effective  immediately 
since  the  regulations  being  approved  are 
equivalent  to  the  existing  Federal  re¬ 
quirements  and  are  currently  being  en¬ 
forced  by  the  State  and  local  APCDs. 

EFFECmVE  DATE:  July  26,  1977. 

FOR  FURTHER  INFORMA'nON  CON- 
TACT: 
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Frank  M.  Covington,  Air  and  Hazard¬ 
ous  Materials  Division,  Environmental 
Protection  Agency,  100  California 
Street,  San  Francisco,  California 
94111,  415-556-6078,  attention;  Fred 
Thoits. 

SUPPLEMENT  ARV  INFORMATION : 
On  March  21,  1977  iit  42  FR  15344,  the 
Agency  proposed  action  on  these  APCD 
regulations  and  set  forth  the  Adminis¬ 
trator’s  basis  for  taking  such  action.  No 
comments  on  the  Stage  II  issues  were 
received  during  the  public  comment  pe¬ 
riod.  therefore  the  proposed  Stage  II  ap¬ 
provals  are  being  finalized. 

Comments  from  two  interested  parties 
and  a  relevant  Implementation  Plan  re¬ 
vision  were  received,  concerning  the 
Stage  I  proposed  £u:tions.  This  Implemen¬ 
tation  Plan  revision  contained  a  revised 
version  of  Yolo-Solano  APCD  Rule  2.21, 
as  requested  in  the  proposal  notice,  and 
therefore,  the  proposal  disapproval  is  not 
being  finalized.  A  separate  notice  will 
propose  action  on  this  most  recent  sub¬ 
mittal. 

One  commenter  requested  clarification 
of  the  exemption  provision  for  new  tanks 
used  to  fuel  Implements  of  husbandry. 
Additional  language  has  been  Included 
in  §  52.255(d)  (1)  for  clarification. 

One  commenter  questioned  the  re¬ 
quirement  of  a  permanent  submerged 
fill  pipe  and  suggested  that  the  language 
be  changed  to  require  only  submerged  fill. 
This  person  felt  that  in  certain  Instances, 
submerged  fill  was  best  handled  by  the 
dispensing  portion  rather  than  by  the 
receiving  portion  of  the  system.  The  re¬ 
quirement  of  a  permanent  submerged 
fill  pipe  has  been  retained  and  is  con¬ 
sistent  with  the  current  California 
Health  and  Safety  Code  requirements. 
Division  26,  Section  41950. 

Finally,  one  commenter  requested  a 
two  month  extension  of  the  May  31, 1977 
final  compliance  date  for  small  bulk 
plant  controls.  This  final  compliance  date 
is  not  being  changed  because  resolution 
of  EPA’s  policy  on  small  bulk  plants  was 
published  on  June  7,  1977,  in  42  PR 
29004.  This  June  7  notice  established 
EPA’s  intention  to  retain  and  enforce 
the  May  31.  1977  final  compliance  date. 

In  addition  to  the  actions  listed  above, 
the  following  portions  of  40  CFR  52.255 
are  being  retained. 

The  Federal  Stage  I  small  bulk  plant 
requirements  for  refilling  of  delivery  ves¬ 
sels  and  for  non-exempt  storage  con¬ 
tainers  serviced  by  small  bulk  plants  are 
being  retained  for  all  portions  of  the 
AQCRs.  EPA’s  studies  of  small  bulk 
plants  and  consideration  of  an  exemp¬ 
tion  provision  for  small  bulk  plants  be¬ 
cause  of  economic  hardship  for  this  seg¬ 
ment  of  the  gasoline  marketing  chain, 
have  been  concluded,  and  resolution  of 
EPA’s  policy  was  published  in  the  June  7, 
1977  Federal  Register.  Jt  is  EPA’s  Intent 
to  retain  Federal  requirements  for  small 
bulk  plants,  and  not  to  exempt  any  fa¬ 
cilities.  delivery  vehicles  or  storage  tanks 
not  already  exempt  from  these  regula¬ 
tions. 


The  Federal  requirements  will  remain 
in  effect  for  tanks  and  facilities  installed 
before  July  1,  1975  ip  Kings  County,  and 
for  tanks  and  facilities  installed  before 
January  1.  1975  in  Madera  County, 
'The  Federal  requirements  will  remain 
in  effect  for  all  portions  of  the  AQCRs 
not  affected  by  this  action. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re¬ 
quirements  of  40  CFR  51.4  have  been 
satisfied. 

(Sec.  no.  Clean  Air  Act.  as  amended  (42 
U.S.C.  1857C-5).) 

Date:  July  15. 1977. 

Barbara  Blum, 
Acting  Administrator, 

1.  Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  F — California 
Section  52.220  is  amended  as  follows; 
§  52.220  Identification  of  plan. 

•  •  •  *  • 

(c)  •  •  • 

•  •  •  •  • 

(24)  *  •  • 

( iil)  San  Diego  County  APCD. 

(A)  •  •  • 

(B)  Rule  61. 

«  *  *  •  # 

(ix)  Yolo-Solano  APCD. 

(A)  Rule  2.22. 

*  «  *  «  * 

(27)  •  *  • 

(iv)  Bay  Area  APCD. 

(A)  Regulation  2,  S  1302.2  and  §  1302.- 
22. 

•  «  «  •  • 

(29)  *  *  * 

(il)  Sacramento  County  APCD. 

(A)  Rule  13  and  14. 

( iii )  Monterey  Bay  Unified  APCD. 

(A)  Rule  418. 

(iv)  Bay  Area  APCD.  ' 

(A)  Regulation  2,  §  1302.21  and 

§  1302.23. 

(V)  San  Diego  County. 

(A)  Rule  63. 

(30)  •  •  • 

( vi )  San  Joaquin  County  APCD. 

(A)  •  •  • 

(B)  •  *  • 

(C)  Rule  411.1  and  411.2. 

(vU)  *  •  • 

(vlU)  •  •  • 

(ix)  -Ventura  County  APCD. 

(A)  Rule  70  and  71. 

(31)  •  •  • 

(V)  Kings  County  APCD. 

(A)  •  •  • 

(B)  Rule  412  and  412.1. 

(Vi)  Southern  California  APCD. 

(A)  Rule  461  and  462. 

(vli)  Santa  Barbara  County  APCD. 

(A)  Rule  35.1  and  35.2. 

(vill)  FYesno  County  APC7D. 

(A)  Rule  411  and  411.1. 

(ix)  Kern  County  APCD. 

(A)  Rule  412  and  412.1. 


<  X )  Stanislaus  County  APCD. 

(A)  Rule  411  and  411.1. 

<  xi )  'Tulare  County  APCD. 

(A)  Rule  412  and  412.1. 

(xii)  Madera  County  APCD. 

(A)  Rule  411.1  and  411.2. 

(32)  *  •  • 

(iii)  Merced  County  APCD. 

(A)  Rule  411  and  411.1. 

(33)  •  •  • 

(34)  Reserved. 

(35)  *  *  * 

(i)  Sacramento  County  APCD. 

(B)  Rule  14. 

(ii)  Southern  California  APCD. 

(A)  Rule  461. 

(iii)  Ventura  County  APCD. 

(A)  RiUe70. 

(iv)  Santa  Barbara  County  APCD. 

(A)  Rule  35.2. 

2.  Section  52.255  is  revised  as  follows: 
§  52.235  Gasoline  transfer  vapor  control. 
*  ♦  *  *  « 

(b)  'This  section  is  applicable  in  the 
Metropolitan  Los  Angeles,  Sacramento 
Valley,  and  San  Joaquin  Valley  Inter¬ 
state  Air  Quality  Control  Region,  except 
for  the  air  pollution  control  districts 
identified  below  for  which  the  control 
requirements  of  this  section  are  limited 
to  facilities  with  a  total  throughput  less 
than  20,000  gallons  per  day,  the  refilling 
of  delivery  vessels  at  these  facilities,  and 
storage  containers  serviced  by  these  fa¬ 
cilities. 

(i)  Fresno  County  APCD. 

(ii)  Kem  County  APCD. 

(iii)  Merced  County  APCD. 

(iv  Sacramento  County  APCD. 

(V)  San  Joaquin  County  APCHJ. 

( vi )  Santa  Barbara  County  APCD. 

(vii)  Southern  California  APCD. 

(viii)  Stanislaus  County  APCD. 

( ix )  Tulare  County  APCD. 

(x)  Ventura  County  APCD. 

(c)  *  •  • 

(3)  •  •  • 

(V)  Storage  containers  served  by  de¬ 
livery  vessels  filled  at  distribution  fa¬ 
cilities  with  extended  compliance  dates 
will  not  be  required  to  comply  with  the 
provisions  of  paragraph  (c)  of  this  sec¬ 
tion  until  May  31,  1977. 

(vi)  Deleted. 

(vii)  Deleted. 

(d)  •  •  • 

(1)  Storage  containers  used  primar¬ 
ily  for  the  fueling  of  implements  of  hus¬ 
bandry,  if  such  container  is  equipped 
by  May  31, *1977  with  a  permanent  sub¬ 
merged  fill  pipe,  or  at  the  time  of  instal¬ 
lation  for  containers  installed  after  this 
date. 

(2)  Any  storage  container  having  a 
capacity  of  2,000  gallons  or  less  and  in¬ 
stalled  prior  to  July  1,  1975,  if  such  con¬ 
tainer  is  equipped  with  a  permanent  sub¬ 
merged  fill  pipe  by  May  31,  1977. 

(3)  •  •  • 

(4)  Storage  containers  installed  after 
July  1, 1975  in  Kings  County. 

(5)  Storage  containers  installed  after 
January  1,  1975  in  Madera  County. 


(FR  Doc.77-21372  Piled  7-25-77:8:45  am| 
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PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTION  PLANS 

Revision  to  the  Massachusetts  Plan; 
Correction 

AGENCY;  Environmental  Protection 
Agency. 

ACTION:  Correction  Notice. 

SUMMARY:  On  February  4,  1977  (42 
FR  6812) ,  EPA  published  a  Correction  to 
a  Rnal  Rulemaking  Notice  which  was 
published  on  October  8,  1976  (41  PR 
44395)  approving  a  revision  to  the 
Massachusetts  Implementation  Plan. 
That  Correction  Notice,  however,  in  part, 
attempted  to  amend  a  section  of  the 
Code  of  F^eral  Regulations  (CFR) 
which  had  been  previously  revoked  in  a 
separate  action  (41  FR  42953).  There¬ 
fore,  this  Correction  Notice  hereby  with¬ 
draws  the  February  4,  1977  correction 
insofar  as  it  relates  to  40  CFR  52.1131. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Deborah  Ikehara,  Air  Branch,  En¬ 
vironmental  Protection  Agency, 
Region  I,  JFK  Federal  Building.  Room 
2113,  Boston,  Massachusetts  02203. 
(617-223-5609) . 

Dated:  July  20, 1977. 

Edward  Tuerk, 

Acting  Assistant  Administrator 
for  Air  and  Waste  Management. 
|FR  Doc.77-21508  Filed  7-25-77:8:45  am] 


Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  77-482) 

PART  2 — FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS,  GENERAL 
RULES  AND  REGULATIONS 

PART  97— AMATEUR  RADIO  SERVICE 

Assignment  of  Call  Signs  to  Stations  in  the 
Amateur  Radio  Service 

AGENCY;  Federal  Communications 
Commission. 

ACTION:  Amendment  of  rules  (Order). 

SUMMARY:  On  April  22, 1976.  the  Com¬ 
mission  released  a  First  Report  and  Or¬ 
der  in  Docket  20092  amending  Rule  Part 
97  to  make  1x2  call  signs,  prefixed  with 
the  letters  “W”  or  “K”,  available  on  a 
phased-in  basis  to  all  Amateur  Extra 
Class  licensees.  On  October  21,  1976,  the 
Commission  announced  that  1x2  call 
signs  prefixed  with  the  letter  “N”  were 
being  made  available  to  Amateur  Extra 
Commission  is  now  also  making  available 
to  Amateur  Extra  Class  licensees  call 
signs  in  the  2x2  format  which  have 
the  prefix  letters  AA  through  AL.  This 
action  is  taken  because  of  a  shortage  of 
1x2  call  signs  in  certain  call  sign  dis¬ 
tricts. 

EFFECTIVE  DATE:  July  29, 1977. 

ADDRESSES:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CON- 
TAcrr: 

Mr.  Joseph  Johnson,  Personal  Radio 

Division,  Safety  and  Special  Radio 

Services  Bureau.  202-632-7175. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of  Parts 
2  and  97  of  the  Commission’s  rules  con¬ 
cerning  the  assignment  of  call  signs  to 
stations  in  the  Amateur  Radio  Service. 

Adopted:  July  13. 1977. 

Released:  July  22, 1977. 

Background 

A  Report  and  Order  in  Docket  20092 
was  released  by  the  Commission  on 
April  22,  1976,  and  published  in  the 
Federal  Register  on  April  28.  1976,  (41 
FR  17734).  In  that  Report  and  Order, 
the  Commission  amended  Part  97  to 
provide  for  the  issuance  of  1  x  2'  call 
signs  to  Amateur  Extra  Class  licensees 
on  a  phased-in  basis  correlated  to  the 
date  of  issuance  of  the  applicant’s 
Amateur  Extra  Class  license.  Ihe  prefix 
letters  available  for  these  call  signs  were 
the  letters  “W”  and  “K”.  On  November 
2,  1976,  the  Commission  also  made  avail¬ 
able  1x2  call  signs  with  the  letter  “N” 
for  the  prefix. 

Need  for  This  Order 

Since  July  1.  1976,  nearly  5,000  1  x2 
call  signs  have  been  issued  to  Amateur 
Extra  Class  licensees.  In  some  call  sign 
regions,  especially  the  4th  and  6th 
regions,  the  supply  of  1  x  2  call  signs 
available  for  assignment  is  becoming 
very  low.  As  of  May  20,  1977,  only  243 
1x2  caU  signs  were  available  in  the  4th 
region,  and  347  in  the  6th  region.  In 
order  to  meet  the  continuing  demand  for 
special  call  signs  by  Amateur  Extra  Class 
licensees,  it  will  be  necessary  to  make 
available  an  additional  call  sign  prefix. 

What  This  Order  Does 

By  this  Order,  we  are  amending  Part 
97  to  provide  for  the  issuance  of  2  x  2 
call  signs  to  all  Amateur  Extra  Class 
licensees  in  call  sign  regions  which  are 
exhausted  of  1  x  2  call  sign.*  We  are  also 
amending  Part  2  of  the  Commission’s 
Rules  to  permit  the  letter  “X”  to  appear 
as  the  first  letter  in  the  suffix  of  1  x  3, 2  x 
2,  and  2x1  call  signs.  ’The  2x2  call  signs 
to  be  made  available  initially  are  the 
blocks  AA4AA  through  AA4ZZ  and  AA6- 
AA  through  AA6ZZ.  If  needed,  we  will 
proceed  to  make  available  other  prefixes 
in  the  block  AB-AL.  The  AA  prefix  will  be 
available  immediately,  and  any  Amateur 
Extra  Class  licensee  in  the  4th  and  6th 
districts  is  eligible  to  apply  for  a  specific 
2x2  call  sign.  Licensees  in  these  regions 
may  also  apply  for  available  1x2  call 
signs  with  the  letter  “N”  prefix,  however, 
we  expect  the  remaining  few  of  these 
calls  to  be  exhausted  very  quickly. 


*  A  1  z  2  call  sign  ie  a  call  sign  consisting  ot 
a  single  prefix  letter,  followed  by  a  single 
digit,  followed  by  two  letters,  such  as  W3BE. 

*  A  2  X  2  call  sign  Is  a  caU  sign  consisting  of 
a  two-leUer  prefix,  followed  by  a  single  digit, 
followed  by  two  letters,  such  as  AAIAA. 
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In  other  call  sign  regions,  1x2  calls 
with  “W”,  “K",  and  “N"  prefixes  are  still 
available.  We  will  not  be  making  2x2 
call  signs  available  in  these  areas  at  this 
time,  and  we  will  not  hold  applications 
filed  in  expectation  of  receiving  such  a 
call  sign  at  a  later  date. 

Authority  for  this  Order 

Authority  for  this  amendment  appears 
in  Sections  4(1)  and  303  of  the  Commu¬ 
nications  Act  of  1934,  as  amended.  The 
prior  notice  and  procedure  provisions  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  §  553,  are  unnecessary  because  of 
the  impending  shortage  of  call  signs  nec¬ 
essary  for  proper  administration  of  the 
Amateur  Radio  Service,  and  because  the 
impact  of  these  amendments  is  minor 
and  no  objections  will  be  raised  by 
Amateurs  or  the  public.  Since  the 


amendments  relieve  rule  restrictions,  the 
effective  date  may  be  immediate. 

In  view  of  the  foregoing,  it  is  ordered 
that  the  Rule  amendments  as  set  forth 
below  shall  be  adopted,  effective  July  29, 
1977. 

(Secs.  4.  303,  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  154,  303.) 

Federal  Communications 
Commission 
Vincent  J.  Mullins, 

Secretary. 

Parts  2  and  97  of  Chapter  1  of  Title  47 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows : 

1.  In  8  2.302,  the  table  re  Amateur  Ra¬ 
dio  Service  call  signs  is  amended  to  read 
as  follows: 

§  2.302  Call  nifinn. 

•  •  •  •  • 


Class  of  station 


Composition  of  call  sign  Call  sign  blocks 


Experimental  (letter  “X”  follows  the  digit) . 2  tetters,  1  digit,  3  letters _ KA2XAA  through  KZitXZZ. 

WA2XAA  through  WZOXZZ.. 

Amateur  (letter  "X"  may  not  follow  digit) .  1  letter,  1  digit,  1  letter .  KIA  through  KOZ. 

NIA  through  \0Z. 

WlA  through  WOZ. 

Amateur .  1  letter,  1  digit,  2  letters . KIAA  through  KOZZ. 

NlAA  through  XOZZ. 

W  lAA  through  WOZZ. 

Do .  1  letter,  1  digit,  3  letters . KIAAA  through  KOZZZ. 

XIAAA  through  .XOZZZ. 
WlAAA  through  WOZZZ. 

Do . 2  letters,  1  digit,  1  letter . AAIA  through  ALOZ. 

KAIA  through  KZOZ. 

NAIA  through  NZOZ. 

WAIA  through  WZOZ. 

Do . 2  letters,  1  digit,  2  letters _ AAIAA  through  ALOZZ. 

KAIAA  through  KZOZZ. 
NAIAA  through  NZOZZ. 
WAIAA  through  WZOZZ. 

Amateur  (letter  "X"  may  not  follow  digit) . 2  letters,  1  digit,  3  letters _ AAIAAA  through  ALOZZZ. 

KAIAAA  through  KZOZZZ. 
NAIAAA  through  NZOZZZ. 
WAIAAA  through  WZOZZZ. 

Standard  frequency . WWV.  WWVB  through  WWVl, 

WWVL,  WWVS. 


2.  In  8  97.51,  a  new  paragraph  (a)  (11) 
is  added  to  read  as  follows ; 

§  97.51  Asaignmtmt  of  call  signs. 

(a)  *  *  • 

(11)  The  provisions  of  paragraphs  (3) 
through  (9)  above  of  this  section  shall 
apply  to  the  issuance  of  call  signs  in  the 
block  AAIAA  through  AAOZZ  in  those 
call  sign  areas  where  the  Commission 


has  determined  that  a  shortage  of  1  x  2 
call  signs  exists. 

#  •  •  «  « 

3.  In  8  97.53,  a  new  paragraph  (a)  (3) 
is  added  to  read  as  follows: 

§  97.53  Policies  and  procedures  appli¬ 
cable  to  assignment  of  call  signs. 

(a)  *  *  • 

(3)  2x2  call  signs  in  the  block  AAIAA 
through  AAOZZ. 

|FR  Doc.77-ai309  Filed  7-26-77:8:45  am) 
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This  ssctlon  of  tho  FEDERAL  REGISTER  contains  notices  to  tho  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participata  In  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Quality  Service 
[  9  CFR  Parts  318  and  381  ] 

HOG  SCALD  AGENTS.  POULTRY  SCALD 
AGENTS,  DENUDING  AGENTS,  AND 
COOLING  AND  RETORT  WATER  TREAT¬ 
MENT  AGENTS 

Proposed  Rulemaking 
Correction 

In  FR  Doc.  77-19867  appearing  in  the 
issue  for  Friday,  July  15.  1977  on  page 
36474,  the  section  heading  in  the  1st 
column  on  page  36475  should  read: 

S  318.1  Products  and  other  articles  en¬ 
tering  official  establishments. 

•  •  «  •  • 


FEDERAL  HOME  LOAN  BANK 
BOARD 

[  12  CFR  Parts  506  and  506a  ] 

INo. 77-4461 

GENERAL  REGULATIONS  OF  THE  FEDERAL 
HOME  LOAN  BANK  BOARD 

Proposed  Restriction  on  Use  of  Definitive 
Form  of  Federal  Home  Loan  Bank 
Securities 

July  19.  1977. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION :  Proposed  rule. 

SUMMARY:  The  proposed  amendment 
would  change  the  regulations  governing 
issuance  of  and  transactions  in  Federal 
home  loan  bank  securities  (with  the  ex¬ 
ception  of  Federal  home  loan  bank  con¬ 
solidated  discount  notes)  to  require  such 
securities  to  be  issued  only  in  brok -entry 
form.  The  change  is  needed  because 
present  regulations  allow  a  choice  of 
book-entry  or  definitive  form,  and  the 
Board  believes  that  elimination  of  the 
latter  form  would  protect  against  losses, 
reduce  costs,  lessen  paperwork,  and  con¬ 
form  to  recent  changes  made  by  the 
Treasury  with  regard  to  issuance  of 
Treasury  bills. 

COMMENTS  MUST  BE  RECEIVED  BY: 
August  11,  1977. 

ADDRESS:  Interested  persons  are  in¬ 
vited  to  submit  written  data,  views,  and 
arguments  to  the  Office  of  the  Secretary, 
Federal  Home  Loan  Bank  Bocu-d,  320 
First  Street  NW.,  Washington,  D.C. 
20552,  as  to  whether  the  proposal  should 
be  adopted,  rejected,  or  modified.  Writ¬ 
ten  material  sutunitted  will  be  available 
for  public  inspection  at  the  above 
address. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Nancy  L.  Feldman,  Assistant  General 

Counsel,  Federal  Home  Loan  Bank 

Board,  Telephone  number:  Area  code 

202-376-3074. 

SUPPLEMENTARY  INFORMATION: 
The  Board  believes  that  elimination  of 
securities  in  the  form  of  engraved  cer¬ 
tificates  would  provide  substantial  bene¬ 
fits  to  investors  and  the  financial  com- 
mimlty,  by  protecting  against  losses  due 
to  theft,  mishandling  and  counterfeit¬ 
ing,  by  reducing  costs  of  Issuing,  storing, 
and  delivering  securities  in  physical 
form,  and  by  moderating  the  burden  of 
the  paperwork  created  by  the  growing 
volume  of  public  debt  transactions. 

Under  the  proposed  regulations.  Fed¬ 
eral  home  loan  bank  securities  would  be 
maintained  through  book-entry  accounts 
at  F^eral  Reserve  Banks.  By  their 
terms,  these  amendments  would  not  ap¬ 
ply  to  Federal  home  loan  bank  securities 
issued  prior  to  August  15,  1977,  or  to 
Federal  home  loan  bank  consolidated 
discount  notes. 

The  Board  notes  that,  in  addition  to 
providing  a  public  comment  period  upon 
issuance  of  its  proposed  change  in  this 
area  (notice  of  proposed  rulemaking 
published  in  the  Federal  Register,  41 
FR  47959,  November  1,  1976),  the  De¬ 
partment  of  the  Treasury,  in  a  series  of 
public  meetings  and  special  briefings 
held  in  various  parts  of  the  country, 
also  understook  directly  to  acquaint  in¬ 
vestors,  financial  institutions,  securities 
dealers,  and  others  with  the  new  laan- 
datory  book-entry  system,  and  to  solicii 
their  reactions. 

It  is  further  noted  that,  while  imder 
the  proposal  no  certificate  will  be  re¬ 
ceived,  nevertheless  customers  will  re¬ 
ceive  a  confirmation,  in  the  form  of  a 
written  advice,  of  each  transaction  af¬ 
fecting  book-entry  Federal  home  loan 
bank  securities. 

The  Board  is  also  taking  this  op- 
ix>rtunity  to  prcHxise  revising  its  con¬ 
solidated-bond-form  regulation  by  delet¬ 
ing  an  obsolete  provision  regarding  is¬ 
suance  of  interim  certificates,  and  its 
book-entry-servicing  regulation  to  re¬ 
flect  current  practice. 

Accordingly,  the  Board  hereby  pro¬ 
poses  to  amend  Parts  506  and  506a  to 
read  as  follows: 

PART  506— BONDS  AND  DEBENTURES 

1.  Amend  5  506.2  by  deleting  the 
penultimate  sentence  thereof,  to  read  as 
follows: 


§  506.2  Form  of  consolidated  bonds. 

Consolidated  Federal  Home  Loan 
Bank  bonds  shall  be  issued  in  series  and 
all  consolidated  bonds  of  the  same  series 
shall  be  of  like  date,  tenor,  and  effect  ex¬ 
cept  as  to  denominations,  which  shall  be 
in  such  amounts  as  may  be  authorized 
by  the  Board.  The  form  of  each  con¬ 
solidated  bond  shall  be  prescribed  by  the 
Board.  Consolidated  bonds  issued  with 
maturities  of  1  year  or  less  may  be 
designated  consolidated  notes. 


PART  506a— BOOK-ENTRY  PROCEDURES 

FOR  FEDERAL  HOME  LOAN  BANK 

SECURITIES 

2.  Amend  §  506a. 1  by  revising  para¬ 
graph  (c)  thereof  to  read  as  follows: 

§  506a.  1  Definition  of  terms. 

In  this  part,  unless  the  context  other¬ 
wise  requires  or  indicates: 

•  •  •  •  • 

(c)  “Definitive  Federal  hmne  loan 
bank  security”  means  a  Federal  home 
loan  bank  security  in  engraved  or  printed 
form.  Such  forms  will  not  be  available 
with  regard  to  securities  issued  after 
August  15,  1977,  with  the  exception  of 
Federal  home  loan  bank  consolidated 
discount  notes. 

*  •  *  •  • 

3.  Amend  S  506a.2  by  revising  para¬ 
graph  (b)  thereof  to  read  as  follows: 

§  506a.2  Authority  of  Reserve  Banks. 

Each  Reserve  Bank  is  hereby  au¬ 
thorized,  in  accordance  with  the  pro¬ 
visions  of  this  part,  to 

*  •  '  •  •  • 

(b)  effect  conversions  between  book- 
entry  Federal  home  loan  bank  securities 
and  definitive  Federal  home  loan  bank 
securities,  with  regard  to  such  securities 
issued  prior  to  August  15.  1977; 

•  G  •  •  • 

4.  Amend  §  506a.4  by  revising  para¬ 
graphs  (d)  and  (f)  thereof,  and  adding 
new  paragraph  (g)  thereto,  to  read  as 
follows: 

§  5()6a.4  Transfer  or  pledge. 

•  •  •  •  • 

(d)  A  Reserve  Bank  shall,  upon  receipt 
of  appropriate  instructions,  convert 
book-entry  Federal  h(»ne  loan  bank  secu¬ 
rities  issued  prior  to  August  15, 1977,  into 
definitive  Federal  home  loan  bank  securi¬ 
ties  and  deliver  them  in  accordance  with 
such  instructions;  no  such  cwiversion 
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shall  affect  existing  Interests  in  such 
Federal  home  loan  bank  securities. 

•  •  •  *  • 

(f)  All  requests  for  transfer  or  any 
authorized  transaction  must  be  made 
prior  to  the  maturity  or  date  of  call  of 
the  securities. 

(g)  A  Reserve  Bank  will  issue  to  each 
depositor  following  any  transaction  af¬ 
fecting  book-entry  securities  maintained 
for  such  depositor  under  this  part  a  con¬ 
firmation  thereof  in  the  form  of  an  ad¬ 
vice  (serially  numbered  or  otherwise) 
which  shall  describe  the  amount  and 
maturity  date  thereof,  and  include  i>er- 
tinent  transaction  data. 

5.  Amend  §  506a.5  by  revising  para¬ 
graph  (a)  thereof  to  read  as  follows: 

§  S06a.3  ^’ithdrawal  of  Federal  home 
loan  bank  Heeurilies. 

(a)  A  depositor  of  book-dhtry  Federal 
home  loan  bank  securities  issued  before 
August  15.  1977,  may  withdraw  them 
from  a  Reserve  Bank  by  requesting  de¬ 
livery  of  like  definitive  Federal  home  loan 
bank  securities  to  itself  or  on  its  order  to 
a  transferee. 

«  *  •  *  « 

6.  Amend  S  506a.6  to  read  as  follows: 

§  506a.6  Delivery  of  Federal  home  loan 
bank  aecurities. 

A  Reserve  Bank  which  has  received 
Federal  home  loan  bank  securities  and 
effected  pledges,  made  entries  regarding 
them,  or  transferred  or  delivered  them 
according  to  the  instructions  of  its  de¬ 
positor  is  not  liable  for  conversion  or  for 
participation  in  breach  of  fiduciary  duty 
even  though  the  depositor  had  no  right 
to  dispose  of  or  to  take  other  action  in 
respect  of  the  securities.  A  Reserve  Bank 
shall  be  fully  discharged  of  its  obliga¬ 
tions  under  this  part  by  the  transfer  of 
book-entry  Federal  home  loan  bank  secu¬ 
rities  upon  the  order  of  its  depositor  or 
delivery  of  securities  issued  before  August 
15, 1977,  or  Federal  home  loan  bank  con¬ 
solidated  discount  notes,  in  definitive 
form  to  its  depositor.  Customers  of  a 
member  bank  or  other  depositarv  (other 
than  a  Reserve  Bank)  mav  obtain  Fed¬ 
eral  home  loan  bank  securities  in  defini¬ 
tive  form  only  by  causing  the  depositor 
of  the  Reserve  bank  to  order  the  with¬ 
drawal  thereof  from  the  Reserve  bank. 

7.  Amend  §  506a.8  to  read  as  follows : 

§  506a.8  Servicing  book-entry  Federal 
home  loan  bank  securities;  payment 
of  interest;  payment  at  maturity  or 
upon  call. 

Interest  becoming  due  on  book-entry 
Federal  home  loan  bank  securities  shall 
be  charged  in  the  Federal  home  loan 
bank’s  Principal  and  Interest  Account  at 
the  Federal  Reserve  Bank  of  New  York 
on  the  interest  due  date  and  remitted 
or  credited  in  accordance  with  the  de¬ 
positor’s  instructions.  Such  securities 
shall  be  redeemed  and  charged  in  the 
same  account  on  the  date  of  maturity, 
call  or  advance  refunding,  and  the  re¬ 
demption  proceeds,  principal  and  in¬ 
terest.  shall  be  disposed  of  in  accordance 
with  the  dep>osltor’s  instructions. 


(Sec.  11.  47  Stat.  733.  as  amended:  17.  47  Stat. 
736,  as  amended.  12  U.S.C.  1431, 1437.) 


By  the  Federal  Home  Loan  Bank 
Board. 


J.  J.  Finn, 
Secretary. 


[FR  Doc.77-21500  Filed  7-25-77:8:45  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  91  ] 

(Docket  No.  16431:  Notice  No.  77-2A1 

REGULATORY  REVIEW  PROGRAM 

Availability  of  Agenda;  Compilation  of  Pro¬ 
posals;  and  Announcement  of  Location 
and  Change  of  Dates  of  Conference 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA),  DOT. 

ACTION :  Notice  of  Regulatory  Review. 

SUMMARY:  This  notice  announces  the 
availability  of  the  agenda  and  compila¬ 
tion  of  proposals,  and  the  location,  times, 
and  change  of  dates  of  the  conference 
originally  scheduled  for  August  1-4, 
1977,  to  consider  proposals  submitted 
pursuant  to  Notice  77-2  for  a  Part  91, 
Subpart  B  Regulatory  Review  Program. 

DATES:  Conference  will  be  held  Sep¬ 
tember  13-16, 1977,  instead  of  August  1-4, 
1977,  as  originally  announced  in  Notice 
77-2.  Written  comments  received  during 
the  period  September  17-30  will  be  con¬ 
sidered  in  determining  which  Items  will 
be  included  in  Notices  of  Prop>osed  Rule 
Making. 

ADDRESSES:  Copies  of  agenda  and 
compilation  of  proposals  may  be  re¬ 
quested  from:  Federal  Avation  Adminis¬ 
tration,  Air  Traffic  Service,  Airspace  and 
Air  Traffic  Rules  Division,  AAT-200,  800 
Independence  Avenue  SW.,  Washington, 
D  C.  20591. 

FOR  FUR'THER  INFORMA’TION  CON¬ 
TACT: 

Maurice  Taylor,  Air  Traffic  Rules 
Branch,  AAT-220,  Air  Traffic  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW..  Washing¬ 
ton.  D.C.,  20591;  Telephone  202-426- 
3128. 

SUPPLEMENTARY  INFORMA'nON: 
History 

On  January  21, 1977,  the  Federal  Avia¬ 
tion  Administration  published  Notice  No. 
77-2  in  the  Federal  Register  (42  FR 
3863) .  inviting  interested  persons  to  sub¬ 
mit  proposals  for  a  Part  91.  Subpart  B, 
Regulatory  Review  Program. 

Compilation  of  Proposals 

As  stated  in  Notice  77-2,  the  FAA  has 
prepared  a  compilation  of  proposals  after 
reviewing  and  evaluating  each  proposal 
received  from  interested  persons.  This 
compilation  also  contains  FAA  proposals 
for  consideration  during  the  Regulatory 
Review.  The  FAA  hereby  announces  the 
availability  of  this  ccmipilation.  A  copy 


of  it  is  being  sent  to  each  person  who 
submitted  a  proposal  in  response  to  No¬ 
tice  77-2.  Any  person  desiring  a  copy 
of  the  compilation  may  write  to  the  above 
address. 

The  proposals  and  related  justification 
included  in  the  compilation  should  be 
viewed  as  working  proposals  for  further 
consideration.  'They  may  not  represent 
the  full  or  final  position  of  the  identified 
proponent. 

Agenda 

All  proposals  received  were  considered 
in  preparing  the  agenda  for  the  Part  91. 
Subpart  B  Regulatory  Review  Confer¬ 
ence  and  it  is  a  part  of  the  compilation 
being  distributed. 

Postponement  of  Conference  Dates 

Notice  77-2  announced  that  the  con¬ 
ference  would  be  held  August  1-4,  1977. 
However,  to  provide  additional  time  for 
Interested  persons  to  prepare  comments 
on  the  proposals  in  the  agenda,  the  FAA 
has  determined,  in  the  interest  of  obtain¬ 
ing  the  fullest  participation  of  the  public 
in  this  program,  to  postpone  the  dates  of 
the  conference  to  September  13-16,  1977. 

Location  and  Times 

’The  conference  will  be  held  at  the 
Sheraton  National  Motor  Hotel,  Colum¬ 
bia  Pike  and  Washington  Boulevard.  Ar¬ 
lington.  Va.  The  conference  hours  Sep¬ 
tember  13  will  be  9  a.m.  to  5  p.m.  All  other 
days  the  hours  will  be  8:30  a.m.  to  5  p.m. 
’There  will  be  no  admission  fee  or  other 
charge  to  attend  and  participate  in  the 
conference.  All  conference  sessions  will 
be  open,  on  a  space  available  basis,  to  all 
interested  persons  who  register  to  attend. 
All  meetings  will  be  taped. 

Proposed  and  Final  Rule  Making 

The  conference  tapes,  comments  made 
on  the  proposals  during  the  Regulatory 
Review  Conference  and  written  com¬ 
ments  received  at  the  above  address  dur¬ 
ing  the  period  September  17  through 
September  30.  1977,  will  form  the  basis 
on  which  the  FAA  will  make  a  final  de¬ 
termination  of  which  items  will  be  in¬ 
cluded  in  Notices  of  Proposed  Rule  Mak¬ 
ing.  This  comment  period  is  being  pro¬ 
vided  for  those  interested  organizations 
who  did  not  receive  sufficient  time  to 
fully  query  their  membershio  and  those 
individuals  who  are  unable  to  attend  the 
conference  but  desire  to  comment  on  the 
proposals. 

It  should  be  noted  that  the  FAA  may 
elect  to  undertake  rulemaking  proce¬ 
dures,  separate  from  the  Regulatory  Re¬ 
view,  on  issues  pertaining  to  proposals 
contained  in  the  compilation  of  pro¬ 
posals.  In  such  cases,  the  pertinent  pro¬ 
posals  may  be  removed  from  further 
consideration  during  the  Regulatory 
Review. 

Drafting  Information 

The  princioal  authors  of  this  docu¬ 
ment  are  Maurice  Tavlor,  Air  ’Traffic 
Service,  and  Richard  W.  Danforth,  Office 
of  the  Chief  Counsel. 

(Secs.  305.  307.  312.  313(a),  and  601,  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
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If  1346,  1348.  1353,  1354(a).  and  1421);  Sec. 
6(c) .  Department  of  Transportation  Act  (46 
UJS.C.  f  1655(c)):  and  14  CFR  11.45.) 

Issued  in  Washington.  D.C..  on  July 
22. 1977. 

Olen  D.  Tigner. 

Acting  Director. 

Air  Traffic  Service. 
(PR  Doc.77-21663  Filed  7-22-77;8:45  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 
[  17  CFR  Part  249  ] 

[Release  No.  34-13790;  File  No.  S7-711  [ 

SECO  BROKERS  AND  DEALERS  REPORTS 
AND  ANNUAL  ASSESSMENTS 

Proposed  Form 

AGENCY :  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  form. 

SUMMARY :  The  Securities  Elxchange 
Act  authorizes  the  Commission  to  collect 
such  reasonable  fees  and  assessments  as 
may  be  necessary  to  defray  the  costs  of 
additional  regulatory  duties  required  to 
be  performed  with  respect  to  registered 
brokers  and  dealers  who  are  not  mem¬ 
bers  of  a  registered  securities  associa¬ 
tion  (“nonmember”  or  “SECX)”  broker- 
dealers).  The  proposed  form  establishes 
the  levels  for  nonmember  hroker- 
assessments  for  the  current  fiscal  year. 

DATES:  Comments  must  be  received  on 
or  before:  August  10,  1977. 

ADDRESSES:  Comments  should  be  di¬ 
rected  in  triplicate  to  George  A. 
Fitzsimmons,  l^retary.  Securities  and 
Exchange  Commission.  500  North  Capi¬ 
tol  Street,  Washington  D.C.  20549.  All 
submissions  should  refer  to  File  S7-711 
and  will  be  available  for  public  inspec¬ 
tion  at  the  Commission’s  PubUc  Ref¬ 
erence  Room,  R(x>m  6101,  1100  L  Street 
NW.,  Washington.  D.C. 

FOR  FURTHER  INFORMA’nON  CON¬ 
TACT: 

Daniel  Bateman.  Division  of  Maiicet 
Regulation,  Room  353,  Securities  and 
Exchange  Commission,  500  North  Cap¬ 
itol  Street,  Washington,  D.C.  20549. 
202-755-1345. 

SUPPLEMENTARY  INFORMAnON : 
The  Securities  and  Exchange  Commis¬ 
sion  has  announced  a  proposal  to  adopt 
Form  SECO-4-77  (17  CFR  249.504k)  es- 
tabhshing  the  annual  assessments  pay¬ 
able  to  the  Commission  by  registered 
broker-dealers  who  are  not  members  of 
the  National  Ass(x:iation  of  Securities 
Dealers,  Inc.  (“nonmember”  or  “SECO” 
broker-dealers)  for  the  current  fiscal 
year.  The  forms  which  set  forth  initial 
fees  for  a  SECO  br(^er-dealer  and  its 
associated  persons.  Form  SECO-5  (17 
CFR  249.505)  and  Form  U-4  (17 


C7FR  249.502),  respectively,  would  not  be 
changed.’ 

Proposed  Form  SECO-4-77  reflects  a 
reduction  in  the  assessment  on  gross  in¬ 
come  derived  from  over-the-counter 
(“OTC”)  transactions  from  0.375%  in 
1976  to  0.2%  for  municipal  securities 
transactions  and  0.25%  for  other  OTC 
transactions  and  retains  the  basic  an¬ 
nual  SECXD  firm  and  personnel  assess¬ 
ments  of  $250  and  $5.  respectively. 

The  assessments  are  being  reduced  to 
adjust  the  anticipated  revenues  to  more 
closely  approximate  the  expected  reg- 
ulatery  costs  of  the  SECO  program  and 
to  continue  the  Commission’s  policy  over 
the  years  of  maintaining  general  com¬ 
parability  with  the  NASD’s  fees  and 
assessments.* 

The  Securities  and  Exchange  Commis¬ 
sion,  pursuant  to  its  authority  under 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.,  as  amended  by  Pub. 
L.  No.  94-29  (June  4,  1975) )  and  par¬ 
ticularly  Sections  15(b)(7).  15(b)(8). 
and  23(a)  thereof,  hereby  proposes  to 
amend  Part  249  of  Title  17  of  the  Ccxie 
of  Federal  Regulations  by  adopting 
S  249.504  as  follows: 

§  249.504k  Form  SECO-4-77,  1977 

as^e88ment  and  information  form  for 
registered  brokers  and  dealers  not 
members  of  a  registered  national  se¬ 
curities  association. 

This  form  shall  be  filed  on  or  before 
September  1,  1977,  pursuant  to  S  240.15b 
9-2  of  this  chapter,  accompanied  by  the 
annual  assessment  fee  required  there¬ 
under,  for  the  fiscal  year  ended  Septem¬ 
ber  30,  1977,  by  every  registered  broker 
and  dealer  not  a  member  of  a  registered 
national  securities  association. 

Copies  of  the  proposed  form  have  been 
filed  with  the  Office  of  the  Federal  Regis¬ 
ter,  and  additional  copies  are  available 
on  request  from  the  Commission. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

July  21.  1977. 

(PR  Doc.77-21594  Filed  7-25-77:8:45  am) 


‘The  initial  fee  required  to  be  paid  by 
SECO  broker-dealers  is  $500  and  the  fee  to 
be  paid  on  behalf  of  each  associated  person 
Is  $35.  Additional  fees  are  levied  for  the 
taking  of  qualifications  examinations,  when 
required. 

*  The  proposed  new  level  of  fees  and  assess¬ 
ments  will  result  in  revenues  of  about 
$460,000,  which  closely  approximates  the 
projected  direct  costs  to  the  Commission  of 
the  SECO  program  for  the  current  fiscal  year, 
based  on  actual  experience  of  prior  years 
and  the  present  year  to  date. 


DEPARTMENT  OF  DEFENSE 
Defense  Logistics  Agency 
[  32  CFR  Part  1286  ] 

I DLAR  6400.21:  R(7S  DD(A&AR)  1379  j 
PRIVACY  ACT  OF  1974 

AGENCY:  Defense  Logistics  Agency. 

DOD. 

ACTION :  Proposed  rule. 

SUMMARY :  The  Defense  Logistics 
Agency  proposes  to  amend  their  Privacy 
Act  regulation  by  changing  its  rules  to 
reflect,  name  or  abbreviation  of  the  “De¬ 
fense  Supply  Agency  (DSA)  ”  to  the  “De¬ 
fense  Logistics  Agency  (DLA)”;  amend-  | 
ing  Appendix  C  to  reflect  a  specific 
exemption  instead  of  a  general  exemp¬ 
tion:  changing  the  suffix  identification  i 
symbols  of  all  the  exempted  systems  to 
match  the  system  notices  which  were 
recently  changed;  and  modification  of 
the  reasons  for  exemption.  The  name  of 
the  Defense  Supply  Agency  was  changed  ! 
January  5,  1977  to  pr<H>erly  reflect  the 
functions  of  the  agency.  These  amend¬ 
ments  will  incorporate  the  nomencla-  | 

ture  change  as  defined  in  the  new 
charter. 

DATES:  Comments  due  on  or  before 
August  25, 1977.  r 

ADDREISS:  Headquarters.  Defense  Lo¬ 
gistics  Agency,  Attention:  DLA-XA, 
Cameron  Station,  Alexandria,  Va.  22314. 

FOR  FURTHER  INFORMA’nON  CON-  ■ 

TACT: 

Mr.  William  A.  Smith  at  the  above 

address  or  telephone  202-274-6234. 

SUPPLEMENTARY  INFORMAnON:  I 

On  May  7.  1976,  there  was  published  in  I 

the  Federal  Register  (41  FR  18836)  a 
final  rule  adoption,  effective  September 
27,  1975,  pertaining  to  the  Privacy  Act 
of  1974  (Pub.  L.  93-579,  5  U.S.C.  552a) 
implementation  by  the  Defense  Supply 
Agency  concerning  procedures  and  re¬ 
quirements  on  personal  privacy  and 
lights  of  individuals  regarding  their  per¬ 
sonal  privacy.  This  rule  was  subsequently 
amended  and  adopted  on  June  23,  1976  | 

(41  FR  25897)  and  on  September  15, 

1976  (41  PR  39315).  The  rules  were  also 
published  in  Privacy  Act  Issuances,  1976 
Compilation,  Vol.  n,  pg.  441.  TTie  Defense  I 
Logistics  Agency  proposes  to  change  their 
final  rules  again  by  amending  the  rules  ' 
to  reflect,  where  appropriate,  the  change 
and  symbols  of  the  agency  from  the  De¬ 
fense  Supply  Agency  (DSA)  to  the  De¬ 
fense  Logistics  Agency  (DLA)  which  be-  j 

came  effective  January  5,  1977,  (42  PR  1 

9664)  February  17,  1977.  Also  proposed 
for  amendment  are  the  Exemptions  and 
Authority  to  paragraphs  A  and  C,  Ap¬ 
pendix  C,  Exempted  Record  Systems 
from  “general  exemption”  to  “specific  , 
exemption”  since  the  Defense  Logistics 
Agency  maintains  investigatory  mate- 
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rial  compiled  for  law  enforcement  pur¬ 
poses  other  than  material  covered  under 
a  general  exemption.  The  reasons  for 
the  specific  exemptions  are  modified 
to  justify  the  (k)(2)  exemptions.  The 
record  system  suffix  identifications  of 
paragraphs  A,  B,  C,  and  D  are  changed 
to  reflect  the  new  identifications  as 
published  in  the  Federal  Register  of 
July  7.  1977  (42  FR  34906).  Portions 
of  the  reasons  justifying  the  (k)(l) 
exemption  in  the  system  of  records  iden¬ 
tified  in  paragraph  A  are  deleted  since 
it  is  already  covered  in  the  preamble  of 
Appendix  C. 

It  is  therefore  proposed  to  amend 
Chapter  xn.  Part  1286  of  32  CFR  as 
follows: 

CHAPTER  XII— DEFENSE  LOGISTICS 
AGENCY 

PART  1286 — PERSONAL  PRIVACY  AND 
RIGHTS  OF  INDIVIDUALS  REGARDING 
THEIR  PERSONAL  RECORDS 

Sec. 

1286.1  Purpose  and  scope. 

1286.2  Policy. 

1286.3  Definitions. 

1286  4  Responsibilities. 

1286.5  Procedures. 

1286.6  Forms  and  reports. 

Authority:  Pub.  L.  93-579  (5  U.S.C.  552a) . 
§  1286.1  Purpose  and  scope. 

(a)  This  Part  1286  implements  the 
j  Privacy  Act  of  1974  (hereinafter  referred 
'  to  as  the  Act)  by  prescribing: 

I  (1)  The  procedures  whereby  an  indi- 
i  vidual  can  be  notified  in  response  to  his  ’ 
request  of  any  system  of  records  named 
by  the  individual  contains  a  record  per¬ 
taining  to  him. 

(2)  The  requirements  for  verifying  the 
identity  of  an  individual  who  requests 
his  record  or  information  pertaining  to 
him  before  the  record  or  information  will 
be  made  available  to  him. 

(3)  The  procedures  for  granting  access 
I  to  an  individual  upon  his  request  of  his 

record  or  information  pertaining  to  him. 

1(4)  The  procedures  for  reviewing  a  re¬ 
quest  from  an  individual  concerning  the 
I  amendment  of  any  record  or  information 
'  pertaining  to  him,  for  making  a  deter- 
[  mination  on  the  request,  and  for  an  ap- 
•  peal  of  an  initial  adverse  determination 
£  (5)  The  procedures  and  policies  gov- 

[  emlng  the  collection,  safeguarding, 
maintenance,  public  notice,  use,  and  dis- 
I  semination  of  personal  information. 

(6)  The  conditions  under  which  dis¬ 
closure  of  personal  information  may  be 
made  and  procedures  for  exempting  sys- 
;  terns  of  records  from  certain  require¬ 
ments  of  the  Act. 

(b)  This  Part  1286  is  applicable  to 
HQOLA  and  all  DLA  field  activities. 

§  1286.2  Policy. 

It  is  the  policy  of  DLA: 

(a)  To  preserve  the  personal  privacy 
of  individuals,  permitting  an  individual 

*  For  convenience  in  reading,  standard  pro¬ 
noun  gender  usage  will  be  followed  In  this 
DLAR.  Where  such  pronouns  as  "he”  or 
"him”,  etc.,  are  used.  It  should  be  under¬ 
stood  to  Include  "she”  or  "hers”,  etc. 


to  know  what  records  pertaining  to  him 
are  collected,  maintained,  used,  or  dis¬ 
seminated  in  DLA,  and  to  have  access  to 
and  have  a  comprehensible  copy  made 
of  all  or  any  portion  of  such  records  and 
to  correct  or  amend  such  records. 

(b)  To  collect,  maintain,  use,  or  dis¬ 
seminate  any  record  of  Identifiable  per¬ 
sonal  information  in  a  manner  that  as¬ 
sures  that  such  action  is  for  necessary 
and  lawful  purpose;  that  the  informa¬ 
tion  is  timely  and  accurate  for  its  in¬ 
tended  use;  and  that  adequate  safe¬ 
guards  are  provided  to  prevent  misuse 
of  such  Information. 

§  1286.3  DrfinitionH. 

(a)  Individual.  A  citizen  of  the  United 
States  or  an  alien  lawfully  admitted  for 
permanent  residence.  A  legal  guardian 
or  the  parent  of  a  minor  have  the  same 
rights  as  the  individual  and  may  act  on 
behalf  of  the  individual. 

(b)  Maintain.  (Records  on  individu¬ 
als)  collect,  use,  or  disseminate. 

(c)  Record.  Any  item,  collection,  or 
grouping  of  information  about  an  in¬ 
dividual  that  is  maintained  by  an  agency, 
including,  but  not  limited  to,  his  educa¬ 
tion  financial  transactions,  medical  his¬ 
tory,  and  criminal  or  employment  his¬ 
tory  and  that  contains  his  name,  or  the 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the  in¬ 
dividual,  such  as  a  finger  or  voice  print 
or  a  photograph. 

(d)  Routine  Use.  The  disclosure  of  a 
record,  or  the  use  of  such  record  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  it  was  collected.  Rou¬ 
tine  use  encompasses  not  only  common 
or  ordinary  uses,  but  also  all  the  proper 
and  necessary  uses  of  the  record;  even 
if  such  use  occurs  infrequently. 

(e)  System  Manager.  The  official  re¬ 
sponsible  for  the  policies  and  practices 
governing  the  system  of  records. 

(f)  System  o/ Records.  A  group  of  rec¬ 
ords  under  the  control  of  any  system 
manager  from  which  information  is  re¬ 
trieved  by  the  name  of  an  individual  or 
by  some  identifying  number,  symbol,  or 
other  identifying  particular  assigned  to 
the  individual. 

§  1286.4  KesponMibililicA. 

(a)  HQ  DLA — (1)  The  Chief.  Admin- 
istrative  Management  Division,  Office  of 
Administration  iDLA-XA)  will; 

(i)  Formulate  policy  to  provide  com¬ 
prehensive  guidance  necessary  for  uni¬ 
form  compliance  with  the  Act  by  all  ele¬ 
ments  of  DLA. 

(il)  Serve  as  the  focal  point  on  pri¬ 
vacy  matters  for  DLA  in  communication 
with  the  Defense  Privacy  Board  and  is 
designated  the  DLA  Privacy  Act  Officer. 

(iii)  Supervise  the  preparation  for 
publication  in  the  Federal  Register  of  all 
required  information  or  systems  of  rec¬ 
ords  affected  by  the  Act. 

(iv)  Serve  as  the  DLA  representative 
on  the  Defense  Privacy  Board. 

(V)  Review  for  conformity  with  the 
Act,  all  procedures,  including  DLA  and 
DD  forms,  which  requires  an  individual 
to  furnish  information,  and  formulate 


corrective  or  supplementary  provisions, 
as  necessary. 

(vi)  Maintain  this  DLAR  in  a  current 
status  and  review  it  annually. 

(2)  The  Chief,  Publication  Division, 
Office  of  Administration  (DLA-XM) 
will  review  DLA  publications  to  assure 
that  those  which  meet  the  criteria  for 
publication  in  the  FEDER^L  Register  are 
prepared  in  proper  form  and  transmitted 
promptly  for  publication  In  the  Federal 
Register  as  required  by  DLAR  5025.19, 
Publication  of  Material  in  the  Federal 
Register. 

(3)  The  Counsel  (DLA-G'*  will  re¬ 
view  policies,  practices,  and  procedures  to 
ensure  conformity  with  the  Act. 

(4)  The  Assistant  Director.  Plans.  Pro¬ 
grams  and  Systems  (DLA-LS)  will  pro¬ 
vide  policies  and  guidance  to  preclude 
unauthorized  disclosure  of  protective  in¬ 
formation  maintained  in  the  automatic 
data  processing  facility. 

( 5 )  The  Chief,  Trainina  and  Incentives 
Division.  Office  of  Civilian  Personnel 
(DLA-KT)  will,  in  conlunction  with 
the  DLA  Privacy  Board,  ensure  develop¬ 
ment  of  appropriate  training  program 
for  all  personnel  where  duties  involve 
responsibilities  for  systems  of  records 
affected  by  the  Act. 

(6)  The  Heads  nf  HO  DLA  Principal 
Staff  Elements  (PSEs)  will; 

(i)  Ensure  that  the  collection,  mainte¬ 
nance.  use.  or  dissemination  of  record  of 
identifiable  personal  Information  Is  in  a 
manner  that  a.ssures  that  such  action  is 
for  a  neces.sary  and  lawful  purpose,  that 
the  Information  is  timelv  and  accurate 
for  its  intended  use.  and  that  adequate 
safeguards  are  provided  to  prevent  mis¬ 
use  of  such  information. 

(ii)  Ensure  that  internal  operating 
procedTires  provide  for  effective  compli¬ 
ance  with  the  Act. 

(iii)  Establish  procedures  for  the 
granting  of  confidentiality  in  regulations 
and  procedures  for  investigations  (e.g., 
law  enforcement,  suitability,  etc.) . 

(iv)  Prepare  and  submit  reports  in  ac¬ 
cordance  with  5  1286.6. 

(7)  DLA  Privacy  Board  Established 
under  the  chairmanship  of  the  Cfiiief, 
Administrative  Management  Division, 
Office  of  Administration  (DLA-XA) 
with  membership  consisting  of  repre¬ 
sentatives  from  the  Comptroller,  DLA, 
Counsel,  DLA.  Staff  Director.  Civilian 
Personnel,  DLA,  Assistant  Director. 
Plans.  Programs,  and  Systems.  DLA. 
Staff  Director.  Military  Personnel.  DLA. 
Command  Security  Officer,  DLA.  and  the 
Executive  Director,  Industrial  Security, 
HQ  DLA  CAS.  The  Board  will  cause  to 
be  reviewed  for  conformity  with  the  Act, 
each  category  of  information  in  a  system 
of  records  for  necessity  and  relevance; 
provide  assistance  in  the  development  of 
DLA-wide  Privacy  training  program;  and 
review  practices  and  procedures  estab¬ 
lished  by  system  managers  to  ensure  they 
are  in  conformity  with  the  Act. 

(b)  The  Heads  of  DLA  Primary  Level 
Field  Activities  (PLFAs)  will: 

(1)  Ensure  that  the  collection,  main¬ 
tenance.  use,  or  dissemination  of  record 
of  identifiable  personal  information  is  in 
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a  manner  that  assures  that  such  action  is 
for  a  necessary  and  lawful  purpose,  that 
the  information  is  timely  and  accurate 
for  its  intended  use,  and  that  adequate 
safeguards  are  provided  to  prevent  mis¬ 
use  of  such  infcHmation. 

(2)  Designate  a  Privacy  Act  ofiBcer  to 
serve  as  the  principal  point  of  contact  on 
privacy  matters. 

(3)  Ensure  that  internal  operating 
procedures  provide  for  effective  compli¬ 
ance  with  the  Act. 

(4)  Establish  a  training  program  for 
those  personnel  whose  duties  involve  re¬ 
sponsibilities  for  systems  of  records  af¬ 
fected  by  the  Act. 

§  1 286.5  Procedure*. 

(a)  Access  to  personal  inf ormation.  (1> 
Upon  request,  an  individusd  will  be  in¬ 
formed  whether  or  not  a  system  of  rec¬ 
ords  contains  a  record  pertaining  to  him, 
and  accompanied  by  a  person  of  his  own 
choosing,  if  he  so  desires,  will  be  per¬ 
mitted  to  review  his  records,  and  to  ob¬ 
tain  a  copy  of  such  records  in  a  form  that 
Is  comprehensible  to  him  at  a  reasonable 
cost,  unless  exempted  in  accordance  with 
paragraph  (o)  (1)  (v)  of  this  section  or 
paragraph  (d)  of  this  section.  This  Part 
1286  does  not  require  that  a  record  be 
created  or  that  an  individual  be  given 
access  to  records  which  are  not  retrieved 
by  name  or  other  individual  identifier. 
Only  costs  of  reproduction,  as  set  forth 
in  DLAR  5400.14,  Availability  to  the 
Public  of  Official  Information,  may  be 
charged;  however,  if  copying  is  the  only 
means  whereby  the  record  can  be  made 
available  to  the  individual,  reproduction 
fees  will  not  be  assessed  (i.e.,  when  a  copy 
must  be  made  in  order  to  delete  informa¬ 
tion  contained  on  the  record  pertaining 
to  another  individual) . 

(i)  The  granting  of  access  to  a  record 
containing  personal  information  will  not 
be  conditioned  upon  any  requirement  by 
the  individual  to  state  a  reason  or  other¬ 
wise  justify  the  need  to  gain  access. 

(li)  Prior  to  granting  access  to  per¬ 
sonal  information,  individuals  may  be 
required  to  provide  reasonable  verifica¬ 
tion  of  his  identity. 

(a)  No  verification  of  identity  will  be 
required  of  an  individual  seeking  access 
to  records  which  are  otherwise  available 
to  any  member  of  the  public  under  DLAR 
5400.14. 

(b)  For  the  individual  who  seeks  ac¬ 
cess  in  person,  verification  of  identity 
will  normally  be  made  by  those  docu¬ 
ments  adiich  an  individual  is  likely  to 
have  readily  available,  such  as  employee 
or  military  identification  card,  driver’s 
license,  or  medical  card. 

(c)  When  access  is  requested  by  mail, 
verification  of  identity  may  consist  of 
•the  individual  providing  certain  mini¬ 
mum  identifying  data,  such  as  name  and 
date  of  birth  or  such  other  informatiwi 
deemed  necessary  by  the  system  man¬ 
ager  having  custody  of  the  record.  If  the 
sensitivity  of  the  data  warrants,  a  signed 
notarized  statement  of  identity  may  be 
required. 

(d)  An  individual  will  not  be  denied 
access  to  his  record  for  refusing  to  dis¬ 


close  his  social  security  number  (SSN), 
unless  disclosure  of  his  SSN  is  required 
by  Federal  Statute  or  required  for  veri¬ 
fication  purposes  under  a  system  of  rec¬ 
ords  existing  and  operating  before  1  Jan¬ 
uary  1975,  if  such  disclosure  was  required 
Tinder  statute  or  regulation  adopted  prior 
to  such  a  date. 

(e)  Individuals  may  not  be  denied  ac¬ 
cess  to  a  record  pertaining  to  themselves 
because  those  records  are  exempted  from 
disclosure  under  the  provisions  of  DLAR 
5400.14. 

(ill)  Access  to  a  record  or  a  copy 
thereof  will  not  be  denied  solely  because 
the  record’s  physical  presence  is  not 
readily  available  (i.e.,  on  magnetic  tape) . 
or  because  the  context  of  the  record  may 
disclose  sensitive  information  about  an¬ 
other  individual.  To  protect  the  personal 
privacv  of  other  individuals  who  may  be 
identified  in  a  record,  an  extract  will  be 
prepared  to  delete  only  that  information 
which  w'ould  not  be  releasible  to  the  re¬ 
questing  individual  under  DLAR  5400.14. 

(iv)  A  medical  record  will  be  disclosed 
to  the  individual  to  whom  it  pertains  un¬ 
less,  in  the  judgement  of  a  physician,  ac¬ 
cess  to  such  record  could  have  an  adverse 
effect  upon  the  individual’s  physical  or 
mental  health.  When  it  has  been  deter¬ 
mined  that  the  disclosure  of  medical  in¬ 
formation  could  have  an  adverse  effect 
upon  the  individual  to  whom  it  pertains, 
the  information  may  be  transmitted  to  a 
physician  named  by  the  requesting  in¬ 
dividual. 

(V)  This  Part  1286  does  not  entitle  an 
individual  to  have  access  to  any  informa¬ 
tion  compiled  in  reasonable  anticipation 
of  a  civil  action  or  proceeding. 

(vi)  A  system  manager  may  require 
an  individual  who  wishes  to  be  accom¬ 
panied  by  another  person  when  receiving 
access  to  his  records  to  furnish  a  written 
statement  authorizing  discussion  of  the 
records  in  the  presence  of  the  accom¬ 
panying  person. 

(vii)  Any  requests  from  an  individual 
for  access  to  or  copies  of  records  main¬ 
tained  on  him  will  be  processed  in  ac¬ 
cordance  with  this  Part  1286  and  not  the 
Freedom  of  Information  Act.  Normally, 
requests  for  access  to  records  will  be 
acknowledged  within  10  working  days  of 
receipt  and  access  provided  within  30 
working  days. 

(viii)  Copies  of  investigatory  records 
compiled  by  any  investigative  organiza¬ 
tion,  but  in  the  temporary  custody  of  an 
element  requesting  the  record  for  pur¬ 
poses  of  adjudication  or  other  personnel 
action,  are  the  records  of  the  originat¬ 
ing  investigative  organization.  Individ¬ 
uals  seeking  access  to  such  records  will 
be  directed  to  the  originating  investiga¬ 
tive  organization  and  should  be  in¬ 
structed  to  direct  all  requests  submitted 
under  the  Act  to  that  organization.  Rec¬ 
ords  concerning  the  adjudication,  or 
other  personnel  actions  based  on  the  in¬ 
vestigative  records,  originated  by  the 
organization  using  the  investigation,  are 
the  records  of  the  using  organization 
which  shall  respond  to  all  other  requests 
imder  the  Act  concerning  them. 

(2)  Amendment  of  personal  informa¬ 
tion.  (i)  An  individual  will  be  given  the 


opportunity  to  request,  either  in  person 
or  through  the  mail,  that  his  record  be 
amended.  ’The  system  manager  may, 
however,  require  that  such  requests  be 
made  in  writing.  Instructions  for  the 
preparation  of  a  request  and  any  forms 
employed  should  be  as  brief  and  as  sim¬ 
ple  as  possible.  Requests  should  contain 
as  a  minimum,  identifying  information 
to  locate  the  record,  a  description  of  the 
items  to  be  amended  and  the  reason 
amendment  is  being  requested.  A  request 
will  not  be  rejected  or  required  to  be  re¬ 
submitted  unless  additional  information 
is  essential  to  process  the  request.  In¬ 
complete  or  inaccurate  requests  will  not 
be  rejected  categorically;  the  individual 
will  be  asked  to  clarify  the  request  as 
needed.  Individuals  will  be  required  to 
provide  verification  of  identity  as  para¬ 
graph  (a)(l)(ii)  of  this  section  to  as¬ 
sure  that  the  requester  is  seeking  to 
amend  records  pertaining  to  him  and 
not,  inadvertently  or  intentionally,  the 
records  of  another  individual. 

(ii)  A  written  acknowledgement  of  the 
receipt  of  a  request  for  amendment  of  a 
record  must  be  provided  to  the  individual 
within  10  working  days  (excluding  Sat¬ 
urdays,  Sundays,  and  legal  public  holi¬ 
days)  after  receipt  by  the  system  man¬ 
agers.  'The  acknowledgement  will  clearly 
Identify  the  request  and  advise  the  in¬ 
dividual  when  he  may  expect  to  be  ad¬ 
vised  of  action  taken  on  the  request. 
Whenever  practicable,  the  decision  will 
be  made  within  30  working  davs.  No  sep¬ 
arate  acknowledgement  of  receipt  is  nec¬ 
essary  if  the  request  can  be  either  ap¬ 
proved  or  denied,  and  the  individual 
advised  within  the  10-day  period.  For 
requests  presented  in  person,  written  ac¬ 
knowledgement  should  be  provided  at  the 
time  the  request  is  presented. 

(iil)  If  the  system  manager  agrees  with 
any  portion  or  all  of  the  individual’s  re¬ 
quest  to  amend  a  record,  the  system 
manager  will  promptly  advise  the  indi¬ 
vidual  and  amend  the  record  accord¬ 
ingly.  If  disclosure  accounting  has  been 
made,  the  system  manager  will  advise  all 
previous  recipients  of  the  record  that  the 
amendment  has  been  made  and  the  sub¬ 
stance  of  the  correction. 

(iv)  If  the  system  manager  disagrees 
with  all  or  any  portion  of  a  request  to 
amend  a  record,  the  system  manager 
will  promptly; 

(a)  Advise  the  individual  of  his  refusal 
and  the  reasons  therefor. 

(b)  Inform  the  individual  that  he  may 
request  a  further  review  by  the  desig¬ 
nated  reviewing  official. 

(c)  Describe  the  procedures  for  re- 
ouesting  such  a  review  including  the 
name  and  address  of  the  official  to  whom 
the  request  should  be  directed. 

(V)  A  review  of  the  initial  refusal  to 
amend  a  record  will  be  made  if  requested 
by  the  Individual. 

(a)  Heads  of  HQ  DLA  PSEs  and  Heads 
of  PLFAs,  as  applicable,  are  designated 
reviewing  officials  and  will  make  a  review 
of  the  Initial  determination.  The  Deputy 
Director.  DLA,  or  the  Deputy  Director, 
CAS,  for  HQ  DLA  CAS  elements  and  De-^ 
fense  Contract  Administration  Services' 
Regions,  will  be  the  reviewing  official 
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when  one  of  the  aforementioned  officials 
is  identified  as  a  system  manager. 

(b)  If ,  after  conducting  the  review,  the 
reviewing  official  also  refuses  to  amend 
the  record  in  accwdance  with  the  indi¬ 
vidual’s  request,  the  individual  will  be 
notified: 

(1)  Of  the  refusal  and  the  reasons 
therefor. 

(2)  Of  his  right  to  file  a  concise  state¬ 
ment  of  reasons  for  disagreeing  with  the 
decisions  of  DLA. 

(3)  Of  the  procedures  for  filing  a  state¬ 
ment  of  disagreement  and  such  state¬ 
ment  will  be  made  available  to  anyme 
to  whom  the  record  is  subsequently  dis¬ 
closed. 

(4)  That  prior  recipients  of  the  dis¬ 
puted  record  will  be  provided  a  copy  of 
the  statement  of  disagreement  to  the  ex¬ 
tent  that  an  accounting  of  disclosure  is 
maintained. 

(5)  Of  his  right  to  seek  judicial  review 
of  DLA’s  refusal  to  amend  a  record. 

(c)  If  the  reviewing  official  determines 
that  the  record  should  be  amended  in 
accordance  with  the  request,  the  system 
manager  will  amend  the  record,  advise 
the  individual,  and  inform  previous  re¬ 
cipients  where  an  accounting  of  disclo¬ 
sure  has  been  maintained. 

(d)  A  final  determination  on  the  indi¬ 
vidual’s  request  for  a  review  of  an  initial 
refusal  to  amend  a  record  must  be  com¬ 
pleted  within  30  days  after  receipt  by  the 
proper  office  imless  the  reviewing  official 
determines  that  a  fair  and  equitable  re¬ 
view  cannot  be  completed  in  that  time. 
If  additional  time  is  required,  the  indi¬ 
vidual  will  be  informed,  in  writing,  of  the 
reasons  for  the  delay  and  of  the  approxi¬ 
mate  date  on  which  the  review  is  ex¬ 
pected  to  be  completed. 

(vi)  When  an  individual  files  a  state¬ 
ment  of  disagreement,  the  system  man¬ 
ager  will  clearly  annotate  the  record  so 
that  the  dispute  is  apparent  to  anyone 
who  may  subsequently  grant  access  to 
use  or  disclose  the  record.  The  notation 
itself  will  be  Integral  to  the  record.  Where 
an  accounting  of  disclosure  has  been 
made,  the  system  manager  will  advise 
previous  recipients  that  the  record  has 
been  disputed  and  will  provide  a  copy  of 
the  individual’s  statement. 

(a)  The  individual’s  statement  of  dis¬ 
agreement  need  not  be  filed  as  an  inte¬ 
gral  part  of  the  record  to  which  it  per¬ 
tains.  It  will,  however,  be  maintained  in 
such  a  manner  as  to  permit  ready  re¬ 
trieval  whenever  the  disputed  portion  of 
the  record  is  to  be  disclosed.  When  infor¬ 
mation  which  is  the  subject  of  a  state¬ 
ment  of  disagreement,  is  subsequently 
disclosed,  the  system  manager  will  note 
which  information  is  disputed  and  pro¬ 
vide  a  copy  of  the  individual’s  state¬ 
ment. 

(b)  ’The  system  manager  may  include 
a  brief  summary  of  its  reasons  for  not 
making  an  amendment  when  disclosing 
disputed  information.  Siunmaries  nor¬ 
mally  will  be  limited  to  the  reasons  stated 
to  the  individual.  The  system  manager’s 
summary  will  be  treated  as  part  of  the 
individual’s  record;  however.  It  will  not 
be  subject  to  the  amendment  procedures. 


(b)  Disclosure  to  others.  (1)  Except  as 
prescribed  in  paragraph  (a)  of  this  sec¬ 
tion,  this  Part  1286  does  not  require  dis¬ 
closure  of  records  to  anyone  other  than 
the  individual  to  whom  the  records  per¬ 
tain. 

(2)  No  record  contained  in  a  system  of 
records  maintained  within  DLA  will  be 
disclosed  by  any  means  of  communica¬ 
tion  to  any  person,  or  to  any  agency  out¬ 
side  DLA,  except  pursuant  to  a  written 
request  by,  or  with  the  prior  written  con¬ 
sent  of,  the  individual  to  whom  the 
record  pertains,  unless  disclosure  of  the 
record  would  be: 

(1)  To  those  officials  and  employees  of 
the  Department  of  Defense  who  have  a 
need  for  the  record  in  the  performance 
of  their  official  duties  and  the  use  is  com¬ 
patible  with  the  purpose  for  which  the 
record  is  maintained.  This  includes,  for 
example,  transfer  of  information  between 
comiMnents  when  clvili<»ns  or  military 
personnel  assigned  or  affiliated  with  one 
component  are  processed  bv  an  activity 
of  another  component  such  as  Armed 
Forces  Examination  and  Entrance  Sta¬ 
tions  (AFEES),  Air  Terminals,  or  De¬ 
fense  Investigative  Service  iDIS) . 

(il)  Required  to  be  disclased  to  a  mem¬ 
ber  of  the  public  by  DLAR  5400.14.  Some 
examples  of  personal  information  per¬ 
taining  to  military  personnel  which  nor¬ 
mally  are  released  without  an  unwar¬ 
ranted  invasion  of  privacy  are:  name, 
rank,  date  of  rank,  salary,  present,  and 
past  duty  assignments,  future  assign¬ 
ments  which  have  been  finalized,  office 
phone  number,  source  of  commission, 
military  and  civilian  educational  level, 
and  promotion  sequence  number.  Dis¬ 
closure  of  personal  information  pertain¬ 
ing  to  civilian  employees  shall  be  made  in 
accordance  with  the  Federal  Personnel 
Manual. 

(iii)  For  a  routine  use  as  defined  in 
1286.3  and  decribed  in  section  n  H  of 
Appendix  A. 

(iv)  To  the  Bureau  of  the  Census  for 
purpose  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity  au¬ 
thorized  by  law. 

(v)  To  a  recipient  who  has  provided 
DLA  with  advance  adequate  written  as¬ 
surance  that: 

(a)  The  record  will  be  used  solely  as  a 
statistical  research  or  reporting  record. 

(b)  The  record  is  to  be  transferred  in 
a  form  that  is  not  individually  identifi¬ 
able,  (l.e.,  the  identity  of  the  individual 
cannot  be  determined  by  combining  vari¬ 
ous  statistical  records) . 

(c)  The  record  will  not  be  used  to 
make  any  decisions  about  the  rights, 
benefits,  or  entitlements  of  an  individual. 

(vi)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has  suf¬ 
ficient  historical  or  other  value  to  war¬ 
rant  its  continued  preservation  by  the 
United  States  Government,  or  for  evalu¬ 
ation  by  the  Administrator  of  General 
Services,  or  his  designee  to  determine 
whether  the  record  has  such  value.  A  rec¬ 
ord  transferred  to  a  Federal  records  cen¬ 
ter  for  safekeeping  or  storage  does  not 
fall  within  this  category  since  Federal 
records  center  personnel  act  on  behalf  of 


DLA  in  this  instance  and  the  records  re¬ 
main  imder  the  control  of  DLA.  No  dis¬ 
closure  accounting  record  of  the  transfer 
of  records  to  Federal  records  centers  need  , 
be  maintained. 

(vii)  To  another  agency  or  to  an  in¬ 
strumentality  of  any  governmental  Jur¬ 
isdiction  within  or  under  the  control  of 
the  United  States  for  a  civil  or  criminal 
law  enforcement  activity  if  the  activity  Is 
authorized  by  law,  and  if  the  Head  of  the 
agency  or  instrumentality  has  made  a 
written  request  to  a  DLA  element  which 
maintains  the  record  specifying  the  par¬ 
ticular  portion  desired  and  the  law  en¬ 
forcement  activity  for  which  the  record 
is  sought.  Blanket  requests  for  all  rec¬ 
ords  pertaining  to  an  individual  will  not 
be  accepted.  A  record  may  also  be  dis¬ 
closed  to  a  law  enforcement  agency  at 
the  initiative  of  a  DLA  element  which 
maintains  the  record  when  criminal  con¬ 
duct  is  suspected,  provided  that  such  dis¬ 
closure  has  been  established  in  advance 
as  a  "routine  use”. 

(viil)  To  a  person  pursuant  to  a  show¬ 
ing  or  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if 
UDon  such  disclosure  notification  is 
transmitted  to  the  last  known  address  of 
the  individual  to  whom  the  record  per¬ 
tains. 

(ix)  To  either  House  of  Congress,  or, 
to  the  extent  of  matter  within  its  juris¬ 
diction,  any  committee  or  subcommittee 
thereof,  or  any  joint  committee.  This 
does  not  authorize  the  disclosure  of  any 
record  subject  to  this  Part  1286  to  mem¬ 
bers  of  Congre.ss  acting  in  their  individ¬ 
ual  capacities  or  on  behalf  of  their  con¬ 
stituents. 

(X)  To  the  Comptroller  General,  or  any 
of  his  authorized  representatives,  in  the 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  Office. 

(xl)  Pursuant  to  the  order  of  a  court 
of  comnetent  jurisdiction. 

(a)  When  a  record  is  disclosed  under 
comoulsory  legal  process  and  when  the 
issuance  of  that  order  or  subpoena  is 
made  public  bv  the  court  which  issued  it, 
reasonable  efforts  will  be  made  to  notify 
the  individual  to  whom  the  record  per¬ 
tains.  This  may  be  accomolished  by  noti¬ 
fying  the  individual  by  mail  at  his  most 
recent  address  as  contained  in  DLA  rec¬ 
ords. 

(b)  Upon  being  served  with  an  order  to 
disclose  a  record,  the  system  manaeer 
will  endeavor  to  determine  whether  the 
issuance  of  the  order  is  a  matter  of  public 
record  and.  if  it  is  not.  seek  to  be  advised 
when  it  becomes  public.  An  accounting 
of  the  disclosure  will  be  made  at  the 
time  the  system  manager  complies  with 
the  order  or  subpoena. 

(3)  Each  system  manager,  with  respect 
to  each  system  of  records  under  his  con¬ 
trol  will: 

(i)  For  all  disclosures  under  paragraph 
(b)  (2)  of  this  section,  except  those  un¬ 
der  paragraphs  (b)  (2)  (i)  and  (ii)  of 
this  section,  keep  an  accurate  account¬ 
ing  of  the  following: 

(a)  The  date  of  the  disclosure. 

(b)  The  nature  of  the  disclosure:  that 
is  what  was  disclosed  and  how;  for  ex- 
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ample,  oral  disclosure  by  telephone  of 
home  address.  Other  examples  of  dis¬ 
closure  Include  visual  review  of  the  rec¬ 
ord.  written,  transfer  of  data  through 
telecommunications  network,  etc. 

(c)  The  purpose  of  this  disclosure.  De¬ 
scribe  the  condition  of  the  disclosure  as 
listed  in  paragraphs  (b)  (2)  (iii)  thru 
(xi)  of  this  section.  If  disclosure  is  for 
a  routine  use  published  in  a  records 
systems  notice,  briefly  describe  the  spe¬ 
cific  routine  use. 

(d)  The  name  and  address  of  the  per¬ 
son  or  agency  to  whom  the  disclosure  is 
made.  A  system  manager  need  not  make 
a  notation  on  a  single  document  of 
every  particular  record,  provided  he  can 
construction  from  the  system  for  the  re¬ 
quired  accounting  information. 

(ii)  Retain  the  accounting  made  under 
paragraph  (b)  (3)  (i)  of  this  section  for 
at  least  5  years  after  the  last  disclosure 
or  the  life  of  the  record,  whichever  is 
longer.  No  record  of  the  disclosure  of 
this  accounting  need  be  maintained. 

(iii)  Upon  request  of  the  individual 
to  whom  the  record  pertains,  make 
available  to  that  individual  all  infor¬ 
mation  in  the  accounting  of  disclosures 
except  that  pertaining  to  disclosures  for 
law  enforcement  purposes  pursuant  to 
paragraph  (b)  (2)  (vii)  of  this  section, 
and  systems  that  have  been  determined 
to  be  exempt  from  these  provisions  under 
subsections  (i)  and  <k)  of  the  Act. 

(4)  Names  and  Addresses.  An  indi¬ 
vidual’s  name  and  address  may  not  be 
sold  or  rented  by  DLA  unless  such  action 
is  specifically  authorized  by  law.  Requests 
for  home  addresses  may  be  referred  to 
the  last  known  address  of  the  individual 
for  reply  at  his  discretion  and  the  re¬ 
quester  will  be  notified  accordingly.  This 
provision  will  not  be  construed  to  require 
the  withholding  of  names  and  addresses 
otherwise  permitted  to  be  made  public. 

(c)  Collection  of  personal  information 
from  individuals.  (1)  Collection  Directly 
from  Individuals.  Personal  information 
shall  be  collected  to  the  greatest  extent 
practicable  directlv  from  the  indi¬ 
vidual  when  the  information  may  result 
in  adverse  determinations  about  an  in¬ 
dividual’s  rights,  benefits,  and  privileges 
under  Federal  programs.  The  collection 
of  information  from  third  i>arties  should 
be  minimized.  Exceptions  to  this  policy 
may  be  made  under  certain  circum¬ 
stances.  such  as  the  following: 

(1)  There  is  need  to  ensure  accuracy 
of  information  supplied  by  an  individ¬ 
ual  by  verifying  with  a  third  i>arty.  such 
as  in  the  case  of  verifying  information 
for  a  security  clearance. 

(ii)  The  nature  of  the  information  is 
such  that  it  can  only  be  obtained  from 
a  third  party,  such  as  an  evaluation  of 
employee’s  performance  in  a  previous 
job  or  assignment. 

(iii)  Obtaining  the  information  from 
the  individual  would  present  exceptional 
practical  difficulties  or  would  result  in 
unreasonable  costs. 

(2)  Informing  Individuals  From  Whom 
Information  is  Requested.  Each  individ¬ 
ual  who  is  asked  to  supply  personal  in¬ 
formation  must  be  told  of : 


(i)  The  authority  (statute  or  Execu¬ 
tive  Order)  which  authorizes  its 
solicitation. 

(ii)  The  principal  purpose  or  purpose 
for  which  it  is  to  be  used. 

(iii)  The  routine  uses,  to  be  made  of 
it. 

(iv)  Whether  furnishing  such  infor¬ 
mation  is  mandatory  or  voluntary  and 
the  effects  on  him.  if  any.  of  not  pro¬ 
viding  it.  This  notice  to  the  individual 
will  be  made  on  a  separate  form  which 
can  be  retained  by  the  individual.  This 
advice  must  be  given  on  all  media  used 
in  requesting  information  whether  it  is 
a  “form"  in  the  usual  sense  (i.e.,  a  pre¬ 
printed  document  with  a  control  number 
and  an  edition  date)  or  a  format,  ques¬ 
tionnaire.  survey  sheet,  or  report 
rendered  on  a  blank  sheet.  Supplying 
personal  information  is  when  individuals 
personally  complete  the  fill-in  informa¬ 
tion  about  themselves  on  the  form  or 
when  the  individuals  furnish  the  infor¬ 
mation  about  themselves  verbally  as  in 
an  interview  or  question  and  answer  type 
of  arrangement. 

(3)  Collection  Documents  in  Use  Prior 
to  27  Sep  75.  These  documents  in  use 
before  27  Sep  75  and  which  are  to  be 
used  on  and  after  that  date,  must  meet 
the  notice  requirements  by  use  of  a  sepa¬ 
rate  statement  to  go  along  with  each 
such  document  subject  to  the  provisions 
of  the  Act.  The  statement  will  be  as¬ 
signed  the  identifying  form  number/ 
RCS/OMB  Appeal  Number/Porm  Letter 
Number  used  in  collecting  the  informa¬ 
tion  and  the  suffix  "Privacy  Act  State¬ 
ment”,  as  follows: 

(i)  For  forms  in  regularly-issued, 
numbered  series,  the  Privacy  Act  State¬ 
ment  will  bear  the  same  number  and  edi¬ 
tion  date  as  the  form  to  which  it  per¬ 
tains.  except  as  provided  in  paragraph  2 
of  Appendix  B  Example:  For  DD  Form 
398,  Statement  of  Personal  History,  the 
applicable  notice  to  each  individual 
asked  to  complete  the  form  will  be  iden¬ 
tified  as  “DD  Form  398 — Privacy  Act 
Statement”  in  the  lower  left-hand 
corner. 

(ii)  For  unnumbered  formats,  ques¬ 
tionnaires,  surveys,  and  reports  which 
are  not  in  the  regularly-issued  form 
number  series,  the  Privacy  Act  State¬ 
ment  will  bear  the  report  control  symbol 
or  OMB  Approval  Number  under  the  au¬ 
thority  for  which  the  information  is  col¬ 
lected,  if  applicable. 

Example:  For  the  Air  Force  Junior  ROTC 
Survey  for  AFJRDTC  Cadets  (Format  A) ,  the 
applicable  notice  to  each  Individual  asked  to 
complete  the  questionnaire  will  be  Identified 
as  "OMB  Approval  No.  21-R0268 — ^Privacy 
Act  Statement”.  Same  reports  are  assigned 
Reports  Ckintrol  Symbol  (RCS)  numbers  or 
OMB  Approval  Numbers.  If  these  reports  are 
controlled  In  a  regular  numbered  form  se¬ 
ries,  then  the  Privacy  Act  Statement  will  bear 
the  form  number  reference  In  lieu  of  the 
R(3S  or  OMB  Number. 

(4)  Preparation  of  Privacy  Act  state¬ 
ments.  (i)  The  proponent  (i.e.,  the  ini¬ 
tiator)  has  the  final  responsibility  for 
determining  whether  a  form,  format, 
questionnaire,  survey,  or  report  requires 


a  Privacy  Act  Statement.  The  proponent 
must  consult  his  counsel,  particularly 
for  validation  of  the  authority  for  asking 
for  the  information.  Statements  must  be 
sufficiently  complete  and  specific  but,  at 
the  same  time  be  concise  and  couched 
in  easily  understood  language. 

(ii)  Forms  and  information  manage¬ 
ment  officers  at  all  echelons  must  assure 
that  Privacy  Act  Statements  are  avail¬ 
able  for  issuance  with  new  forms,  when 
required. 

(iii)  No  Departoent  of  Defense  com¬ 
ponent  may  deny  any  individual  any 
right,  benefit,  or  privilege  provided  by 
law  because  of  such  individual’s  refusal 
to  disclose  his  SSN,  unless  such  disclo¬ 
sure  is : 

(a)  Required  by  Federal  statute. 

(b)  To  any  component  maintaining  a 
system  of  records  in  existence  and  op¬ 
erating  before  1  Jan  75.  if  such  dis¬ 
closure  was  required  under  statute  or 
regulation  adopted  prior  to  such  date  to 
verify  the  identity  of  an  individual.  Ex¬ 
ecutive  Order  No.  9397,  22  Nov  43,  au¬ 
thorizes  components  to  use  SSN  as  a 
system  of  numerical  identification  of 
individuals. 

(iv)  Any  component  which  requests  an 
individual  to  disclose  his  SSN  must  in¬ 
form  that  individual: 

(a)  Whether  that  disclosure  is  man¬ 
datory  or  voluntary. 

(b)  By  what  statutory  or  other  au¬ 
thority  such  number  is  solicited. 

(c)  What  uses  will  be  made  of  it. 

(V)  If  disclosure  of  the  SSN  is  not  re¬ 
quired  by  Federal  statute  or  is  not  for 
a  system  of  records  in  existence  and  op¬ 
erating  prior  to  1  Jan  75.  proponents  are 
nevertheless  not  precluded  from  request¬ 
ing  it  from  individuals  concerned.  How¬ 
ever.  the  separate  Privacy  Act  Statement 
for  the  SSN  alone,  or  a  merged  Privacy 
Act  Statement,  covering  not  only  the 
SSN  but  also  other  items  of  personal  in¬ 
formation,  must  make  clear  that  the  dis¬ 
closure  of  the  SiSN  is  voluntary.  If,  in 
such  instances,  the  individual  refuses  to 
disclose  it,  the  proponent  concerned 
must  be  prepared  to  identify  him  by 
alternate  means. 

(d)  Exemptions.  The  Director,  DLA 
will  designate  the  DLA  records  which  are 
to  be  exempted  from  certain  provisions 
of  the  Act,  and  DLA-XA  will  publish 
in  the  Federal  Register,  information 
specifying  the  name  of  each  designated 
system,  the  specific  provisions  of  the  Act 
from  which  each  system  is  to  be  ex¬ 
empted,  and  the  reasons  for  each  exemp¬ 
tion  of  the  record  system. 

(1)  General  Exemptions.  To  qualify  for 
a  general  exemption,  as  defined  in  the 
Act.  the  system  of  records  must  be  main¬ 
tained  by  a  system  manager  who  per¬ 
forms  as  his  principal  function  any  ac¬ 
tivity  pertaining  to  the  enforcement  of 
criminal  laws,  including  police  efforts  to 
prevent,  control,  or  reduce  crime  or  to 
apprehend  criminals,  and  the  activities 
of  prosecutors,  courts,  correctional,  pro¬ 
bation,  pardon,  or  parole  authorities. 
Such  system  of  records  must  consist  of : 

(i)  Information  compiled  for  the  pur¬ 
pose  of  identifying  individual  criminal 
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offenders  and  alleged  offenders  and  con¬ 
taining  only  identifying  data  and  nota¬ 
tions  of  arrests,  the  nature  and  disposi¬ 
tion  of  criminal  charges,  sentencing, 
confinement,  release,  and  parole,  and 
probation  status. 

(il)  Information  compiled  for  the 
purpose  of  a  criminal  investigation, 
including  reports  of  Informants  and 
Investigators,  and  associated  with  an 
identiflcable  individual. 

(iii)  Reports  identifiable  to  an  indi¬ 
vidual  compiled  at  any  stage  of  the  proc¬ 
ess  of  enforcement  of  the  criminal  laws 
from  arrest  or  indictment  through  re¬ 
lease  from  supervision. 

(2)  Specific  Exemption.  To  qualify  for 
a  specific  exemption,  as  defined  by  the 
Act  the  systems  of  records  must  be: 

(1)  Specifically  authorized  under  cri¬ 
teria  established  by  an  Executive  Order 
to  be  kept  classified  in  the  interest  of 
national  defense  or  foreign  policy  and 
are  in  fact  properly  classified  pursuant 
to  such  Executive  Order. 

(ii)  Investigatory  material  compiled 
for  law  enforcement  purposes  other  than 
material  covered  under  a  general  exemp¬ 
tion.  However,  an  individual  will  not  be 
denied  access  to  information  which  has 
been  used  to  deny  him  a  right  or  priv¬ 
ilege  unless  disclosure  would  reveal  a 
source  who  furnished  information  to  the 
Government  under  a  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence.  For  investigations  made  after 
27  Sep  75,  the  identity  of  the  source 
may  be  treated  as  confidential  only  if 
based  on  the  expressed  guarantee  that 
the  identity  would  not  be  revealed. 

(ii)  Maintained  in  connection  with 
providing  protective  services  to  the  Pres¬ 
ident  of  the  United  States  or  other  indi¬ 
viduals  protected  pursuant  to  18  U.S.C. 
S3056. 

(iv)  Used  only  to  generate  aggregate 
statistical  data  or  for  other  similarly 
evaluative  or  analytic  purposes,  and 
which  are  not  used  to  make  decisions  on 
the  rights,  benefits,  or  entitlements  of 
individuals  except  for  the  disclosure  of  a 
census  record  permitted  by  13  U.S.C.  88. 

(V)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  Qualifications 
for  Feder^  civilian  employment.  Mili¬ 
tary  Service,  Federal  contracts,  or  access 
to  classified  information,  but  only  to  the 
extent  that  the  disclosure  of  such  mate¬ 
rial  would  reveal  the  identity  of  a  source 
who  furnished  information  to  the  Gov¬ 
ernment  under  an  express  promise  that 
the  source  would  be  held  in  confidence,  or 
prjor  to  27  Sep  75,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence. 

(Vi)  Testing  or  examination  material 
used  solely  to  determine  individual  qual- 
ifications  for  appointment  or  promotion 
in  the  Federal  service,  the  disclosure  of 
which  would  compromise  the  objectivity 
or  fairness  of  the  testing  of  elimination 
process. 

(vii)  Evaluation  material  used  to  de¬ 
termine  potential  for  promotion  in  the 
Armed  Services,  but  only  the  extent  that 
the  disclosure  of  such  material  would  re¬ 


veal  the  identity  of  a  source  who  fur¬ 
nished  information  to  the  Government 
imder  an  express  promise  that  the  iden¬ 
tity  of  the  source  would  be  held  in  con¬ 
fidence  or  prior  to  27  Sep  75,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence.  Sys¬ 
tem  managers  will  specify  those  cate¬ 
gories  of  individuals  for  whom  pledges 
of  confidentiality  may  be  mside  when  ob¬ 
taining  information  on  an  individual’s 
suitability  for  promotion. 

(e)  System  of  Records — (1)  Content. 

(1)  Systems  managers  will  maintain  in 
its  records  systems  only  such  informa¬ 
tion  as  is  relevant  and  necessary  to  ac¬ 
complish  a  purpose  or  mission  required 
by  statute  or  Executive  Order  of  the 
President. 

(11)  The  proponent  of  each  system  of 
records  will  Identify  the  specific  provi¬ 
sion  of  law,  or  Executive  Order,  which 
provides  authority  for  the  maintenance 
of  information  in  each  system  of  records. 

(ill)  Authority  to  establish  and  main¬ 
tain  a  system  of  records  does  not  convey 
unlimit^  authortiy  to  collect  and  main¬ 
tain  all  information  which  may  be  useful 
or  convenient  to  have.  The  proponent  of 
each  system  of  records  will  evaluate  each 
category  of  information  in  a  system  for 
both  necessity  and  relevance.  In  per¬ 
forming  this  evaluation  the  following 
points  will  be  considered: 

(a)  Relationship  of  each  item  of  in¬ 
formation  to  the  statutory  or  regulatory 
purpose  for  which  the  system  is  main¬ 
tained. 

(b)  Specific  adverse  consequence  of 
not  colecting  each  category  of  informa¬ 
tion. 

(c)  Possibility  of  meeting  the  informa¬ 
tion  requirement  through  use  of  infor¬ 
mation  not  individually  identifiable  or 
through  sampling  techniques. 

(d)  Length  of  time  that  the  informa¬ 
tion  is  needed  and,  where  appropriate, 
techniques  for  purging  parts  of  the 
record. 

(e)  Financial  cost  of  information 
maintenance  compared  to  risk  or  ad¬ 
verse  consequence  of  not  maintaining  it. 

(/)  Necessity  and  relevance  of  this  in¬ 
formation  to  all  individuals  included  in 
the  system. 

(iv)  Collection  will  be  discontinued 
for  each  category  or  item  of  information 
which,  after  the  above  evaluation,  does 
not  appear  to  be  fully  justifiable.  More¬ 
over,  such  information  will  be  withdrawn 
and  destroyed,  provided  it  can  be  eco¬ 
nomically  segregated  from  necessary  and 
relevant  information. 

(V)  The  evaluation  prescribed  above 
will  be  performed  by  each  proponent  of 
a  system  of  records: 

(a)  During  the  design  phase  of  a  new 
system  of  records  or  a  change  in  an  ex¬ 
isting  system  of  records. 

(b)  Annually,  prior  to  the  republica¬ 
tion  of  all  system  notices  in  the  Fsderal 
Register. 

(2)  Publication  of  record  system 
notices — (i)  General.  A  notice  of  the  ex¬ 
istence  of  each  system  of  records,  as  de¬ 
fined  in  S  1286.3(d)  must  be  published 
in  the  Federal  Register. 


(ii)  Record  System  Notices.  System 
managers  proposing  new  systems  will 
prepare  system  notices  according  to  Ap¬ 
pendix  A  at  least  60  davs  before  the  pro¬ 
posed  system  change  may  be  legally  im¬ 
plemented.  Initial  system  notices  will  be 
submitted  to  DLA-XA. 

(iii)  Change  to  Existing  Systems  Re- 
quirina  Advanced  Public  Notice 

(a)  The  following  proposed  changes  to 
an  existing  system  must  be  published  in 
the  Federal  Register  for  public  com¬ 
ment  at  least  30  days  before  the  changes 
are  implemoited: 

(1)  Those  which  expand  the  categor¬ 
ies  of  individuals  on  whom  records  are 
maintained. 

(2)  Those  which  add  new  categories 
of  records  to  the  system. 

(3)  Those  which  add  new  categories  of 
sources. 

(4)  New  or  changed  routine  uses 
which  involve  disclosure  to  a  new  cate¬ 
gory  of  recipient. 

(5)  Changes  in  procedures  governing 
access. 

(b)  Notices  of  proposed  changes  to 
existing  systems  wlU  be  submitted  to 
DLA-XA,  in  accordance  with  Appendix 
A. 

(iv)  Changes  to  Existing  Systems  Not 
Requiring  Advanced  Public  Notice. 
Changes  in  records  systems  not  stated  in 
paragranh  (e)  (2)  (iii)  of  this  section  do 
not  require  advance  publication,  but 
must  be  submitted  for  inclusicm  in  the 
annual  consolidated  listing  of  records 
systems.  Accordingly,  each  system  man¬ 
ager  will  ensure  that  all  such  changes  are 
forwarded  to  DLA-XA  bv  15  March  of 
each  year  for  annual  publication  in  the 
Federal  Register. 

(v)  Reports  Concerning  New  and 
Changed  Systems.  CMicurrently  with 
paragraph  (e)  (2)  (ii)  and  (iii)  of  this 
sectimi,  DLA-XA  will  provide  OASD 
(C)  advanced  notice  of  proposals  to  es¬ 
tablish  new  systems  or  to  change  routine 
uses  of  existing  systems. 

(vi)  DLA  Issuances.  DLA-XA  will 
ensure  that  Information  contained  in 
each  system  notice,  as  published  in  the 
Federal  Register,  is  incorporated  and 
published  in  DLAR  5400.22,  Privacy  Act 
System  of  Records  Notices,  to  ensure 
uniform  system  use  and  maintenance. 
All  DLA  activities  will  take  immediate 
action  to  discontinue  any  system  of 
records  not  contained  in  DLAR  5400.22. 

(3)  Standards  of  accuracy,  (i)  Records 
used  by  system  managers  in  making  de¬ 
terminations  about  an  hidivldual  will  be 
maintained  with  such  accuracy,  rele¬ 
vance,  timeliness,  and  completeness  as  is 
reasonably  necessary  to  ensure  fairness 
to  the  individual  in  any  determination. 

(ii)  Prior  to  disseminating  any  record 
about  an  individual  to  any  perscm  other 
than  a  Federal  agency,  unless  the  dis¬ 
semination  is  made  pursuant  to  DLAR 
5400.14,  reasonable  efforts  will  be  made 
to  ensure  that  such  records  are  accurate, 
c<miplete,  timely  and  relevant  for  DLA 
purposes. 

(4)  Restriction  on  maintenance  of  cer¬ 
tain  records.  Maintenance  of  records  de¬ 
scribing  how  individuals  exercise  rights 
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guaranteed  by  the  First  Amendment  are 
pn^ibited  imless  expressly  authorized 
by  Federal  statute  or  by  the  individual 
concerned,  unless  pertinent  to  and  with¬ 
in  the  scope  of  an  authorized  law  en¬ 
forcement  activity.  The  exercise  of  these 
rights  includes,  but  is  not  limited  to,  re¬ 
ligious  and  political  beliefs,  freedcxn  of 
speech  and  the  press,  and  the  right  of 
assembly,  and  to  petition. 

(5)  Rules  of  conduct.  Heads  of  HQ 
DLA  PSEs  and  Heads  of  PLFAs  will  as¬ 
sure  thjit  persons  including  Government 
contractors  or  their  employees,  involved 
in  the  design,  development,  operation,  or 
maintenance  of  any  system  of  records, 
as  defined  in  S  1286.3,  are  informed  of  all 
requirements  to  protect  the  privacy  of 
the  individuals  who  are  subjects  of  the 
records.  The  following  sanctions  will  be 
emphasized  to  personnel: 

(i)  There  are  criminal  penalties  for 
knowingly  and  willfully  disclosing  a  rec¬ 
ord  about  an  individual  without  the  writ¬ 
ten  consent  or  the  written  request  of 
that  individual,  or  unless  disclosure  is 
for  one  of  the  reasons  listed  in  para¬ 
graph  (d)  of  this  section. 

(ii)  DLA  may  be  subject  to  civil  suit 
due  to  failure  to  comply  with  the  Act. 

(6)  Safeguarding  personal  informa¬ 
tion  in  records  systems,  (i)  Svstem  man¬ 
agers  will  establish  administrative  and 
physical  safeguards  to  protect  informa¬ 
tion  from  unauthorized  or  unintentional 
success,  disclosure,  modification,  or  de¬ 
struction.  These  safeguards  will  apply  to 
systems  of  records,  in  whatever  medium 
in  which  personsd  information  is  proc¬ 
essed  or  stored.  Such  safeguards  will  be 
tailored  to  the  requirements  of  each  sys¬ 
tem  of  records.  Where  a  greater  degree 
of  protection  is  not  prescribed  by  other 
regulations,  as  a  minimum,  all  records 
will  be  afforded  the  same  degree  of  pro¬ 
tection  as  “For  Official  Use  Only” 
documents. 

(ii)  Access  to  personal  information 
will  be  restricted  to  those  persons  whose 
official  duties  require  access  and  the  in¬ 
dividual  concerned  in  accordance  with 
paragraph  (b)  of  this  section. 

(iii)  System  managers  will  ensure  that 
all  persons  whose  official  duties  require 
access  to  or  processing  smd  maintenance 
of  personal  information  are  trained  in 
the  proper  safeguarding  and  use  of  such 
information. 

(iv)  Personal  records  and  documents 
will  be  stored  so  as  to  reasonably  pre¬ 
clude  unauthorized  disclosure. 

(v)  Disposal  of  records  containing 
personal  Information  which  are  no  longer 
required  will  be  accomplished  in  such  a 
manner  that  will  prevent  the  contents 
from  being  disclosed  (e.g.,  tearing  or 
shredding  the  record  into  pieces  or  burial 
or  in  the  case  of  magnetic  tapes  by  de¬ 
gaussing)  . 

§  1286.6  Forms  and  reports. 

(a)  An  annual  report  will  be  prepared 
by  DLA-XA  for  the  preceding  calendar 
year  on  its  implementation  of  the  Pri¬ 
vacy  Act  of  1974  as  follows: 

(1)  Summary.  A  brief  management 
summary  of  the  status  of  actions  taken 


to  comply  with  the  Act,  the  results  of 
these  efforts,  any  problems  encountered 
and  recommendations  for  any  changes  in 
legislation,  policies,  or  procedures. 

(2)  Accomplishments.  A  summary  of 
major  accomplishments:  l.e.,  improve¬ 
ments  in  agency  information  practices 
and  safeguards. 

(3)  Plans.  A  summary  of  major  plans 
for  activities  in  the  upcoming  year,  e.g., 
area  of  emphasis,  additional  securing  of 
facilities  planned. 

(4)  Exemptions.  A  list  of  systems 
which  are  exempted  during  this  year 
from  any  of  the  operative  provisions  of 
this  law  permitted  under  the  terms  of 
subsections  (j)  and  (k)  of  the  Act, 
whether  or  not  the  exemption  was  ob¬ 
tained  during  the  year,  the  number  of 
records  in  each  system  exempted  frwn 
each  specific  provision  and  reasons  for 
invoking  the  exemption. 

(5)  Number  of  systems.  A  brief  sum¬ 
mary  of  changes  to  the  total  inventory 
of  personal  data  systems  subject  to  the 
provisions  of  the  Act.  including  reasons 
for  major  changes;  e.g.,  the  extent  to 
which  review  of  the  relevance  of  and 
necessity  for  records  has  resulted  in 
elimination  of  all  or  portions  of  systems 
of  records  or  any  reduction  in  the  num¬ 
ber  of  individuals  on  whom  records  are 
maintained. 

(6)  Operational  experiences.  A  gen¬ 
eral  description  of  operational  experi¬ 
ences  including  estimates  of  the  number 
of  individuals  (in  relation  to  the  total 
number  of  records  in  the  system)  re¬ 
questing  information  on  the  existence  of 
records  pertaining  to’  them,  refusing  to 
provide  information,  requesting  access 
to  their  records,  appealing  initial  refus¬ 
als  to  amend  records,  and  seeking  redress 
through  the  courts. 

(7)  Any  available  data,  or  estimates, 
of  the  cost  of  administering  the  Act. 

(8)  Six  copies  of  the  annual  report 
will  be  furnished  to  the  Assistant  Secre¬ 
tary  of  Defense  (Comptroller)  on  or  be¬ 
fore  31  March  of  each  year  for  trans¬ 
mittal  to  the  Office  of  Management  and 
Budget. 

(b)  An  annual  feeder  report  on  the 
actions  of  the  preceding  year  will  be  pre¬ 
pared  by  Heads  of  PLFAs  and  Heads  of 
HQ  DLA  PSEs  for  submissicm  in  dupli¬ 
cate  to  DLA-XA  on  or  before  10  March 
of  each  year.  The  report  will  contain: 

(1)  Summary.  A  brief  management 
summary  of  the  status  of  actions  taken 
to  comply  with  the  Act,  the  results  of 
these  efforts,  any  problems  encoimtered 
and  recommendations  for  any  changes 
in  legislation,  policies  or  procedures. 

(2)  Accomplishments.  A  summary  of 
major  accomplishment:  i.e.,  improve¬ 
ments  in  agency  information  practices 
and  safeguards. 

(3)  Plans.  A  summary  of  major  plans 
for  activities  in  the  upcoming  year,  e.g., 
area  of  emphasis,  additional  securing  of 
facilities  planned. 

(4)  Exemptions.  A  list  of  systems 
which  are  exempted  during  the  year 
from  any  of  the  operative  provisions  of 
this  law  permitted  under  the  terms  of 
subsection  (j)  and  (k)  of  the  Act, 


whether  or  not  the  exemptions  were  ob¬ 
tained  during  the  year,  the  number  of 
records  in  each  system  exempted  from 
each  specific  provision  and  reason  for  in¬ 
voking  the  exemption. 

(5)  Number  of  systems.  A  brief  sum¬ 
mary  of  changes  to  the  total  inventory  of 
personal  data  systems  subject  to  the  pro¬ 
visions  of  the  Act,  including  reasons  for 
major  changes;  e.g.,  the  extent  to  which 
review  of  the  relevance  of  and  necessity 
for  records  has  resulted  in  elimination  of 
all  or  portions  of  systems  of  records  or 
any  reduction  in  the  number  of  individ¬ 
uals  on  whom  records  are  maintained. 

(6)  Operational  experiences.  A  general 
descriotion  of  operational  experiences 
including  estimates  of  the  number  of  in¬ 
dividuals  ( in  relation  to  the  total  number 
of  records  in  the  system)  requesting  in¬ 
formation  on  the  existence  of  records 
pertaining  to  them,  refusing  to  provide 
Information,  reouesting  access  to  their 
records,  apoealing  initial  refusals  to 
amend  records,  and  seeking  redress 
through  the  courts. 

(7)  Any  avaVnble  data,  or  estimates,  of 
the  costs  of  administering  the  Act. 

(r)  Each  PI  (’’A  will  submit  to  HQ  DLA. 
ATTN;  DLA-XA  during  the  last  week 
in  January.  April.  Julv,  and  October 
each  vear,  a  consolidated  listing  of  those 
locallv  controlled  and  subordinate  eche¬ 
lon  forms  affected  by  the  Act.  The  list¬ 
ing  will  contain  the  form  designation 
and  number  in  numeric  sequence,  the 
edition  date,  and  the  complete  title.  Each 
erroup  of  forms  will  be  identified  bv  ac¬ 
tivity  name.  To  provide  the  input  for 
this  consolidated  listing,  the  forms  man¬ 
agement  officer  at  all  levels  must  prepare 
and  maintain  current,  a  listing  of  those 
forms  for  which  they  control  and  which 
are  w’ithin  the  purview  of  the  Act. 

(d)  The  Reports  Control  S3mibol  for 
these  reports  will  be  RCS  DD(A)  1379. 

Appendix  A 

INSTRUCTIONS  FOR  PREPARATION  OF  RECORD 
SYSTEM  NOTICES 

Section  I.  General  Instructions 

A.  For  each  system  of  records  submit  In¬ 
formation  In  the  sequence  as  shown  in  sec¬ 
tion  II  below.  Show  in  this  sequence  even 
though  an  entry  may  not  be  required  for  all 
items. 

B.  Use  kevwords  shown  below  (l.e.,  SYS- 
NAME,  RECORD-CATEGORY,  etc.) .  Explana¬ 
tions  of  keywords  are  shown  in  parentheses, 
but  do  not  use. 

C.  Do  not  use  paragraph  or  subparagraph 
numbers  or  letters. 

D.  Do  not  underline  any  part  of  the  text. 

E.  Do  not  use  hyphenation  at  the  end  of  a 
line  or  subdivide  a  word  at  the  end  of  a  line. 

G.  Each  system  of  records  notice  will  be 
typed  double-spaced  on  a  separate  sheet(s) 
of  paper,  with  the  originating  office  symbol 
entered  in  the  upper  right  corner. 

H.  Do  not  use  military  or  Government  ter¬ 
minology  which  may  not  be  understood  by 
the  public.  Authorized  abbrevations  may  be 
used,  provided  they  are  first  spelled  out  in 
each  system  notice,  e.g..  Defense  Logis¬ 
tics  Agency  (DLA). 

I.  Refer  to  section  m  below  for  systems 
which  mav  qualify  for  exemption. 

J.  Number  the  pages  separately  for  each 
draft  system  notice. 
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K.  New  and  revised  system  notices  shall  be 
prepared  In  accordance  with  instructions 
contained  herein.  All  notices  are  to  be  sub¬ 
mitted  In  full,  l.e.,  no  partial  system  notice 
shall  be  accepted) . 

L.  For  the  purpose  of  Identifying  record 
systems  and  preparing  system  of  records  no¬ 
tices,  there  are  five  distinguished  categories  of 
record  systems  subject  to  the  Act: 

1.  Category  1.  Automated  (AI>P)  systems 
of  records  Identified  by  distinctive  number 
and  title  and  normally  maintained  according 
to  ADP  manuals.  As  a  general  rule,  these 
systems  are  not  Individually  or  specifically 
Identified  by  DLAM  6016.1.  Piles  Maintenance 
and  Dl^Kultlon,  although  their  output  may 
be  functionally  Identifiable  through  the  man¬ 
ual.  For  preparation  of  systems  notices, 
there  are  three  recognizable  types  of  ADP 
systems: 

a.  Class  A  and  B  systems  managed  by  HQ 
DLA.  Most  of  these  systems  are  Identified 
In  the  DoO  Automated  Data  Systems  Catalog 
LSPC  3-70-1. 

b.  Class  C  Systems.  Individually  designed, 
established,  and  maintained  by  DLA  field 
activities. 

c.  DLA  field  activities  systems  which  are 
not  yet  approved  are  classified  as  Class  C 
systems,  l.e.,  unauthorized  systems. 

2.  Category  2.  Exclusive  of  ADP  Systems, 
those  systems  of  reocx'ds  established  and 
maintained  pursuant  to  and  specifically 
prescribed  by  statute,  executive  order,  or 
DLAR. 

3.  Category  3.  Exclusive  of  ADP  Systems, 
those  systems  of  records  established  under  a 
function  authorized  by  statute.  Executive 
Order  or  DLAR  rather  than  specifically  pre¬ 
scribed  by  the  statute.  Executive  Order  or 
DSAR,  that  are  accumulated  DLA-wlde  by 
offices  with  similar  or  Identical  functions. 
Normally,  decentralized  segments  of  such 
systems  vary  only  in  scope  and  voliune  and 
not  In  content,  for  example,  name  files 
which  are  established  In  processing  requests 
under  the  Freedom  of  Information  Act.  In 
most  Instancfis,  these  systems  are  Identified 
In  DLAM  6016.1. 

4.  Category  i.  Exclusive  of  ADP  Systems, 
those  systems  of  records  established  and 
maintained  entirely  In  response  to  local 
needs.  Although  often  difficult  to  describe, 
these  systems  have  certain  common  charac¬ 
teristics  which  can  be  used  In  Identifying 
them  for  preparation  of  systems  notices: 

a.  Normally,  they  are  unique  to  the  accu¬ 
mulating  office. 

b.  They  are  not  accumulated  DLA-wlde  In 
other  elements  or  activities  which  perform 
like  functions. 

c.  They  are  seldom  specifically  Identified 
In  DLAM  6016.1. 

6.  Category  5.  Those  In  the  custody  of 
DLA  temporarily,  which  "belong”  to  other 
Federal  agencies.  For  example,  official  civil¬ 
ian  personnel  files  on  DLA  civilian  employees 
belong  to  the  U.S.  Civil  Service  Commission. 
Modt  such  systems  are  Identified  by  DLAM 
6016.1. 

M.  Responsibility  for  preparation  of  sys¬ 
tem  of  records  notices. 

1.  For  Category  1  (ADP)  Systems  of 
Records: 

a.  Managers  of  Class  A  and  B  systems  of 
records  cu-e  responsible  for  preparing  system 
of  record  notices  applicable  to  their  auto¬ 
mated  data  systems  (ADS) . 

b.  Proponents  of  Categ<^es  2,  3,  4,  and  6 
(manual)  systems  of  records  are  responsible 
for  Including  In  their  systems  of  record 
notices  (til  Class  C  and  unauthorized  ADP 
systems  of  records  which.  In  effect,  are  auto¬ 
mated  segments  of  their  systems  of  recmtls. 

c.  Managers  are  responsible  for  preparation 
and  sulMnlsBlon  of  system  of  recorxl  notices 
applicable  to  those  Class  C  and  unauthr^lzed 
ADP  system  of  records  which  are  not  auto- 
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mated  segments  of  a  manual  system  of 
records. 

2.  For  Category  2  and  3  system  or  records, 
the  office  having  DLA-wlde  staff  responsi¬ 
bility  for  the  funcUon  or  process  Involved  Is 
considered  to  be  the  system  of  records  pro¬ 
ponent.  Such  proponents  are  responsible  for 
Including  In  their  system  of  record  notices 
coverage  of  all  decentralized  segments  of 
the  particular  system  of  records. 

3.  Proponents  of  Category  4  (local)  systems 
of  records  are  responsible  for  preparation  and 
submission  of  system  notices  applicable  to 
their  systems. 

4.  For  Category  6,  the  proponent  Is  the 
Federal  agency  to  which  a  system  of  records 
belongs.  It  Is  responsible  for  system  of  records 
notices  applicable  to  Its  records  that  are 
temporarily  In  DLA  custody.  For  example,  the 
CSC  will  publish  system  of  records  notices 
applicable  to  all  systems  of  records  pre¬ 
scribed  by  the  Federal  Personnel  Manual. 
CSC  will  not,  however,  be  responsible  for 
any  modifications  or  additions  to  a  CSC  sys¬ 
tem  of  record.  The  DLA  proponent  of  such 
modifications  or  additions  Is  therefore  re¬ 
sponsible  for  preparing  a  system  of  records 
notice  for  the  portion  added  by  him.  DSA 
proponents  should  contact  the  appropriate 
Federal  agency  for  other  systems  of  records 
temporarily  in  DSA  custody  to  determine  and 
fix  responsibility  for  preparing  applicable 
system  of  records  notices.  In  Instances  where 
a  Federal  agency  to  which  the  records  be¬ 
long  declines  to  cover  a  system  of  records 
temporarily  In  DLA  custody,  the  DLA  pro¬ 
ponent  will  be  responsible  for  preparing  the 
applicable  system  of  records  notice. 

Section  II.  Sequence  or  Sxtbmissions  and 
Instructions 

A.  Manual  or  Automated.  Indicate  whether 
the  system  Is  manual  or  automated.  An  auto¬ 
mated  system  would  Include  records  proc¬ 
essed,  maintained,  or  both.  In  a  machine 
readable  processing  tapes  and  cards,  etc.  A 
manual  sirstem  would  Include  records  proc- 
eesed,  maintained,  or  both,  in  a  human  read¬ 
able  or  vertical  file  cards,  microfiche,  roll 
microfilm,  photographs,  etc.  A  mechanized 
file  which  requires  substantial  human  Inter¬ 
vention  for  processing  or  maintenance  Is 
considered  to  be  manual,  rather  than  auto¬ 
mated. 

B.  Sysname  (System  Name).  Whenever  ap¬ 
plicable,  Identify  the  system  by  number  and 
title  prescribed  In  your  files  or  records  dis¬ 
position  manual.  Use  locally  originated  titles 
for  files  which  are  not  described  specifically 
and  adequately  in  the  manual  or  which  are 
otherwise  unique  to  the  reporting  office.  If 
more  than  one  system  is  covered  by  a  file 
description,  identify  each  system.  If  several 
files,  separately  described  in  DLAM  6016.1, 
are  a  part  of  a  single  systMn,  Identify  the 
system  only  (see  paragraph  F  below  f<H:  Iden¬ 
tification  of  separate  files  which  form  a  sys¬ 
tem).  Provide  system  and  file  title  In  un¬ 
classified  form.  Do  not  use  abbreviations, 
nicknames,  or  acronyms  unless  spelled  out 
the  first  time  used.  Place  acronirms  In  paren¬ 
theses  Immediately  following  the  title. 

C.  Security.  Specify  the  Defense  or  other 
security  classification  for  the  system  of  rec¬ 
ords  If  classified  pursuant  to  the  iM-ovlslons 
of  DoD  6200. 1-R,  Information  Security  Pro¬ 
gram  Regulation,  DLAM  6206.1,  Safeguarding 
of  Classified  Information,  and  Implementing 
directives.  Do  not  cite  as  a  security  classifica¬ 
tion  For  Official  Use  Only,  Into-nal  Working 
Paper,  Eyes  Only,  or  similar  marking  used  fmr 
Internal  control  or  other  handling  puiposes. 
If  unclassified.  Including  FOUO,  state  un¬ 
classified. 

D.  Location.  If  the  system  Is  maintained  in 
a  single  location,  provide  the  ex(u:t  name  of 
the  office,  organization,  and  correspondence 
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or  routine  symbol.  On  the  other  hand.  If  It 
Is  geographically  or  organizationally  de¬ 
centralized,  specify  each  type  of  organization 
or  element  that  mfdntalns  a  segment  of  the 
system.  For  example.  If  the  system  was 
comprised  of  clinical  records,  then  medical 
centers  and  hospitals,  and  the  National  Per¬ 
sonnel  Records  Center  would  be  listed  as 
locations.  Where  automated  data  systems 
encompass  a  central  computer  facility,  with 
Input/output  terminals  at  several  geographi¬ 
cal  locations,  list  by  category,  each  location 
under  this  heading.  In  all  Instances  where 
multiple  locations  are  referred  to  by  type  of 
organization,  state  that  official  mailing  ad¬ 
dresses  are  in  the  Department  of  Defense 
directory  In  the  appendix  to  the  DLA  system 
of  record  notices.  However,  In  all  cases,  give 
the  official  mailing  address  If  the  office 
maintaining  the  system  Is  not  listed  In  the 
Federal  Register.  If  the  address  Is  classified, 
so  state.  Be  sure  to  list  each  type  of  organi¬ 
zation  maintaining  a  segment  or  duplicate 
of  the  system,  since  maintenance  by  a  type 
of  organization  not  reported  herein  will  con¬ 
stitute  a  violation  of  the  Act.  When  indicat¬ 
ing  domestic  addresses,  use  the  United  States 
Postal  Service  two  letter  state  abbreviation 
and  the  Zip  Code. 

E.  Individual-Category  (Categories  of  In¬ 
dividuals  Covered  by  the  System).  The  pur¬ 
pose  of  this  requirement  Is  to  permit  an 
Individual  to  determine  whether  or  not  In¬ 
formation  on  him  might  be  In  the  system  of 
records.  Categories  of  individuals,  therefore, 
should  be  stated  In  easily  understood,  non¬ 
technical  terms  and  Include  all  categories  of 
Individuals  on  whom  records  are  nuUntalned. 
Avoid  using  broad  general  descriptions,  such 
as  "all  civilian  personnel”  unless  the  system 
applies  to  all  civilian  personnel.  For  example. 
Civilian  Individual  Pay  Record  applies  to  all 
civilian  employees  of  DLA.  while  a  system 
of  records  of  Individual  Retirement  Records 
would  apply  only  to  civilian  employees 
covered  by  the  Civil  Service  Retirement  pro¬ 
gram.  All  categories  of  individuals  Included 
In  the  system  must  be  listed,  regardless  of 
the  frequency  of  Inclusion  or  the  number  of 
records  Involved.  All  future  changes  to  the 
system,  which  broaden  or  Increase  the  cate¬ 
gories  of  Individuals  covered,  will  require 
preparation  and  publication  of  a  revised  rec¬ 
ord  system  notice  In  the  Federal  Register. 

F.  Record  Category  (Categories  of  Records 
in  the  System).  Briefly  describe  In  nontech¬ 
nical  terms  all  types  of  records  in  the  system. 
For  example,  under  the  Automatic  Payroll 
Cost  and  Personnel  System  (APCAPS),  the 
types  would  include,  but  not  be  limited  to 
Individual  pay  record,  substantiating  docu¬ 
ments,  such  as  certificates  for  deductions 
and  retained  leave  and  earning  statements, 
records  of  travel  payments,  personnel  actions, 
and  time  and  attendance  cards.  For  auto¬ 
mated  systems,  do  not  list  source  documents 
unless  they  are  retained  and  filed  by  name, 
SSN,  or  other  Individual  Identifier.  Instead, 
list  the  categories  of  Information  stored  In 
the  system.  Be  sure  to  Include  all  types  of 
records  In  the  system  regardless  of  their  fre¬ 
quency  or  volume  of  accumulation,  since 
future  additions  of  new  types  of  records  will 
require  preparations  and  publication  of  re¬ 
vised  public  notices  In  the  Federal  Register. 

O.  Authority  (Authority  for  Maintenance 
of  the  System),  cite  the  specific  provision  of 
a  Federal  statute  or  Executive  Order  of  the 
President,  Including  the  title  thereof  which 
authorizes,  or  provides  a  legal  basis  for,  main¬ 
tenance  of  the  system.  Do  not  cite  regula¬ 
tions.  In  this  connection,  authority  for  a 
system  may  be  derived  from  a  statute  or 
Executive  Order  which: 

1.  Explicitly  authorizes  or  directs  the 
agency  to  maintain  a  system  of  records. 
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2.  Authorizes  or  directs  IX^A  to  perform  a 
function,  the  discharge  or  which  requires 
maintenance  of  the  system  of  records. 

Note. — Check  with  the  appropriate  Coun¬ 
sel  for  assistance  In  determining  the  statu¬ 
tory  or  regulatory  basis  for  the  system. 

H.  Routine  Uses  (Routine  Uses  of  Records 
Maintained  in  the  System.  Including  Cate¬ 
gories  of  Users  and  the  Purposes  of  Such 
Uses) 

I.  Essentially,  this  requirement  calls  for 
the  following  Information  In  nontechnical 
terms: 

a.  The  purpose(s)  for  which  information 
in  the  system  Is  collected. 

b.  Each  category  of  user. 

c.  The  specific  U8e(s)  made  of  the  infor¬ 
mation  by  each  user. 

2.  Each  category  of  user  and  each  use  must 
be  reported.  Any  proposed  new  use  or  cate¬ 
gory  of  user,  or  change  in  an  existing  use. 
which  has  the  effect  of  expanding  the  avail¬ 
ability  of  the  Information  in  the  system,  will 
require  publication  of  a  revised  notice  in  the 
Federal  Register.  Any  such  imipoeed  change 
In  a  routine  use  must  also  be  described  In  an 
advanced  notice  In  the  Federal  Register  to 
permit  30  days  for  public  comment  before 
It  is  implemented. 

3.  As  defined  by  6  UJ3.C.  522a.  the  term 
“routine  use”  means  with  respect  to  the  dis¬ 
closure  of  a  record,  the  use  such  record  for 
a  purpose  which  Is  compatible  with  the  pur¬ 
pose  for  which  it  was  collected. 

4.  "nees"  can  be  distinguished  from  “pm- 
poses”  In  that  “purposes”  describe  the  objec¬ 
tive  for  collecting  or  maintaining  informa¬ 
tion.  “Uses”  are  the  specific  ways  or  processes 
in  which  the  Information  is  employed.  In¬ 
cluding  the  persons  or  organizations  to  whom 
the  record  may  be  disclosed.  For  example, 
the  purposes  for  collecting  information  may 
be  to  evaluate  an  application  for  a  veteran's 
benefit  and  to  Issue  checks.  "Uses”  might  In¬ 
clude  verification  of  certain  information 
with  the  appropriate  Military  Service  and  re¬ 
lease  of  check  data  to  the  Department  of  the 
Treasury.  List  under  routine  uses  If  contrac¬ 
tors  are  engaged  to  perform  a  service,  such 
as  key  punch,  optical  scan,  or  teleconunu- 
nicatlons  in  connection  with  the  operation 
of  an  automated  data  system.  List  also  Fed¬ 
eral  agencies  to  which  personal -type  infor¬ 
mation  Is  disclosed.  Including  automated 
system  interfaces,  and  the  purposes  for 
which  the  disclosures  are  made. 

6.  Each  proponent  of  a  system  (l.a.,  that 
office  or  organization  proposing,  directing, 
or  otherwise  responsible  for  the  system) 
must  prescribe  the  “routine”  uses  of  the 
records.  Routine  use  does  not  merely  encom¬ 
pass  the  common  and  ordinary  uses  to  which 
records  are  put,  but  also  Includes  all  of  the 
proper  and  necessary  uses  regardless  of  fre¬ 
quency.  For  example.  Individual  Income  tax 
returns  are  routinely  used  by  the  Internal 
Revenue  Service  to  audit  the  amount  of  tax 
due  and  for  assistance  on  collection  of  such 
tax  by  civil  proceedings.  They  are  used  less 
often,  however,  for  referral  to  the  Depart¬ 
ment  of  Justice  for  possible  criminal  prose¬ 
cution  of  fraud  or  tax  evasion.  Therefore,  the 
“routine”  use  of  such  records  would  include 
referrals  to  the  Department  of  Justice.  In 
addition,  description  of  “routine  use”  shall 
include  the  fact  that  any  individual  records 
In  a  system  of  records  might  be  transferred 
to  cuiy  component  of  the  Department  of  De¬ 
fense.  It  should  be  expected  normally  that 
“routine  use”  would  Include  disclosure  to 
law  enforcement  or  Investigatory  authorities 
for  Investigation  and  possible  criminal  pros¬ 
ecution,  civil  court  action,  or  regulatory 
order. 

I.  Policy-practice  (Policies  and  Practices 
for  Storing,  Retrieving,  Accessing,  Retaining, 
and  Disposing  of  Records  in  the  System). 


Describe  how  records  In  the  system  are  man¬ 
aged  during  their  life-cycle.  When  feasible, 
extract  pertinent  Information  from  your  files 
or  DLAM  6016.1. 

1.  Storage.  In  describing  reccR'ds  storage, 
specify  the  medium  in  which  they  are  main¬ 
tained,  such  as  paper  records  In  file  folders, 
visible  or  vertical  file  cards,  computer  mag¬ 
netic  tapes,  or  disks,  computer  paper  print¬ 
outs,  aperature  cards,  microfiche,  roll  micro¬ 
film,  photographs,  video-tape,  etc. 

2.  Retrievability.  Specify  how  Information 
Is  accessed  and  retrieved,  such  as  by  name, 
SSN,  Military  Service  number,  or  other  Iden¬ 
tification  number,  classification  or  personal 
characteristics,  such  as  fingerprint  classifi¬ 
cation,  voice  print  identifier,  etc.  Indicate 
further  whether  conventional  or  computer¬ 
ized  Indices  are  required  to  retrieve  Individ¬ 
ual  records  from  the  system. 

3.  Safeguards.  Describe  what  measures  are 
taken  to  prevent  unauthorized  disclosure  of 
the  records  and  state  the  categories  of  Indi¬ 
viduals  authorized  access  to  the  records. 
Specify  system  safeguards,  such  as  safes, 
vaults,  locked  cabinets  or  rooms,  guards,  per¬ 
sonnel  screening,  visitor  registers,  computer 
"fail-safe”  systems  software,  etc. 

Note. — Do  not  describe  security  safeguards 
In  such  detail  as  to  Increase  the  risk  of  un¬ 
authorized  access  to  the  records. 

4.  Retention  (Retention  and  Disposal). 
State  rules  on  how  long  the  recOTds  are  to  be 
maintained;  If  and  when  they  are  moved  to 
Federal  Records  .Centra-  or  to  the  National 
Archives  or  other  designated  depository:  and 
If,  when  and  how  they  are  destroyed,  or  oth¬ 
erwise  disposed  of.  Changes  In  this  Item  will 
not  normally  require  Immediate  publication 
of  a  revised  public  notice  unless  they  reflect 
an  expansion  In  the  availability  of  or  access 
to  the  system  of  records. 

J.  Sysmarutger  (Title  and  Duty  Address  of 
the  Agency  Officials  Responsible  for  the  Sys¬ 
tem)  .  In  all  cases,  enter  the  title  of  the  offi¬ 
cial  who  Is  responsible  for  policies  and  pro¬ 
cedures  governing  the  system;  l.e..  Staff  Di¬ 
rector,  Civilian  Personnel,  HQ  DLA.  If  the 
title  of  the  official  is  unknown  or  unknow¬ 
able  (such  as  for  locally  evolved  systems), 
specify  the  Commander  or  the  Head  of  the 
Office  as  the  responsible  official.  In  addition, 
for  geographically  or  organizationally  decen¬ 
tralized  system,  where  individuals  may  deal 
directly  with  agency  officials  at  each  location 
to  exercise  their  rights  under  the  Act,  give 
the  position  or  duty  title  of  each  category  of 
official  responsible  for  the  system,  or  a  seg¬ 
ment  thereof.  For  example.  In  the  case  of  In¬ 
dividual  accident  case  report  records,  the 
entries  should  be;  Staff  Director,  Civilian 
Personnel,  HQ  DLA.  and  Safety  Officers  of 
PLFAs.  Do  not  Include  the  duty  address  If 
already  listed  In  organizational  directories 
metntloned  In  paragraph  D  above. 

K.  Notification  (Procedure  Whereby  Indi¬ 
viduals  Can  Be  Notified  at  Their  Request  If 
the  System  Contains  Records  Pertaining  to 
Them ) . 

1.  Indicate  whether  or  not  requests  from 
individuals  should  be  addressed  to  the  above 
SYSMANAGER  as  in  para<naph  J  above.  If 
requests  are  to  be  addressed  to  any  ot^er  offi¬ 
cials,  list  them  by  duty  or  position  titles. 

2.  Specify  what  information  will  be  re¬ 
quired  from  the  requesting  individual  to  de¬ 
termine  whether  or  not  the  sjrstem  contains 
a  record  about  him,  such  as  full  name,  mili¬ 
tary  status,  SSN  or  service  number,  resident 
or  nonresident,  etc. 

3.  List  by  specific  name,  or  categories,  those 
offices  which  the  requester  may  visit  to  ob¬ 
tain  Information  on  whether  the  system  con¬ 
tains  records  pertaining  to  him  or  her. 

4.  For  personal  visits,  specify  what  data 
the  requester  must  present  as  proof  of  Iden¬ 
tity,  such  as  a  combination  of  full  name,  date 


and  place  of  birth,  parent's  name,  driver's 
license,  or  medicare  card,  etc.  Do  not  require 
verification  of  Identity  for  records  which  are 
dlsclosable  under  the  Freedom  of  Information 
Act. 

L.  Access  (Procedures  Whereby  an  Indi¬ 
vidual  Can  be  Notified  at  His  Request  How  He 
Can  Gain  Access  to  Any  Record  Pertaining  to 
Himself  contained  in  the  system  of  records). 
Include  the  title  or  category  of  officials  who 
can  provide  assistance.  If  those  officials  are 
other  than  the  SYSMANAGER  above.  If  the 
mailing  addresses  are  listed  In  the  organiza¬ 
tional  directory,  state  that  official  mailing  ad¬ 
dresses  are  In  the  Department  of  Defense 
directory  In  the  appendix  to  the  DLA  systems 
notice.  Specific  locations  and  telephone  num¬ 
bers  of  offices  may  be  Indicated  for  unique  or 
centralized  systems. 

M.  Contest  (Rules  For  Access  and  Contest¬ 
ing  Contents  of  Records).  To  comply  with 
this  requirement,  merely,  state:  “The 
agency's  rules  for  access  to  records  and  for 
contesting  contents  and  appealing  Initial 
determinations  by  the  Individual  concerned 
may  be  obtained  from  the  SYSMANAGER”. 

N.  Source  (Categories  of  Sources  of  Records 
in  the  System).  List  by  type  each  source  of 
Information  In  the  system,  e.g.,  previous  em¬ 
ployers,  financial  Institutions,  educational  In¬ 
stitutions.  trade  associations,  automated  sys¬ 
tem  Interfaces,  etc.  Specific  Individuals  or  In¬ 
stitutions  need  not  be  Identified  by  name. 
Again,  be  sure  to  include  all  types,  since  col¬ 
lection  of  information  from  types  of  sources 
other  than  listed  will  require  publication  of 
a  revised  public  notice  In  the  Federal  Rxoib- 
TER  before  any  Information  Is  collected  from 
those  sources. 

Section  HI.  Systems  QuALiriEO  and  Proposed 
FOR  Exemption 

Generally,  the  following  records  may  be 
exempted  from  the  provisions  of  K.  L,  and  N 
of  section  II  above  (subsection  (e)(4)  (G), 
(H) ,  and  (I)  of  the  Act) : 

1.  Records  maintained  by  the  Central 
Intelligence  Agency. 

2.  Records  Compiled  to  ensure  protection  of 
the  President  or  other  officials,  classified 
records,  records  required  by  statute  to  be 
maintained  and  used  solely  as  statistical 
records. 

3.  Investigatory  records,  compiled  solely  for 
the  purpose  of  determining  suitability,  eligi¬ 
bility,  or  qualifications  for  Federal  civilian 
employment.  Military  Service.  Federal  con¬ 
tracts,  or  access  to  classified  Information,  but 
only  to  the  extent  as  outlined  In  subsection 
(k)(6)  of  the  Act. 

4.  Certain  testing  and  examination  mate- 
Tial. 

6.  Certain  material  used  to  evaluate  poten¬ 
tial  for  promotion  In  the  Armed  Services.  (All 
Items  In  section  H,  above  will  be  completed 
for  sjrstems  proposed  for  exemption,  except 
for  K,  L,  M,  and  N).  Cite  the  system  name 
and  specific  provisions  of  the  Act,  from  which 
the  system  Is  to  be  exemoted  and  the  rea¬ 
sons  therefor.  Consult  with  Counsel  for  de¬ 
tailed  guidance  for  systems  which  may  be 
eligible  for  exemption.  Proponents  of  systems 
dealing  with  the  above  types  of  records 
should  contact  the  aoproprlate  records  man¬ 
agement  staff  for  addition  guidelines.  If  nec¬ 
essary,  for  preparing  exemption  notices  for 
publication  in  the  Federal  Register.  (Note: 
No  system  of  records  Is  exempted  from  the 
public  notice  requirements  of  the  Act) . 
Failure  to  publish  a  notice  constitutes 
a  criminal  violation. 

Appendix  B 

detailed  instructions  for  forms  and  in¬ 
formation  REQUIREMENTS  SUBJECT  TO  THE 

PRIVACT  ACT  OF  1974 

1.  FlU-ln  Information  on  the  preprinted 
blank  Privacy  Act  Statement  format  will  be 
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completed  by  the  functional  element  respon¬ 
sible  for  the  form.  It  will  be  completed  by 
typewriter,  for  use  as  camera  copy  to  re¬ 
produce  and  distribute  to  users  to  the  form 
to  which  the  statement  applies. 

а.  The  forms  management  office  will  as¬ 
sign  an  edition  date  In  the  block  provided, 
and  when  revised,  a  new  edition  date  will  be 
assigned.  Edition  dates  assigned  the  Privacy 
Act  Statements  may  differ  from  the  date  of 
the  form  described  In  the  Statement  since 
each  may  be  revised  without  revision  to  the 
other.  The  same  edition  dates  will  be  assigned 
to  both  form  and  related  statement  when 
processed  simultaneously  as  new  or  revised 
actions.  When  Privacy  Act  Statements  are 
revised,  previous  editions,  will  always  be  ob- 
soleted.  A  supersession  notice  obsoletlng  the 
previous  edition  will  be  shown  In  the  bot¬ 
tom  Ix^er  of  the  statement  In  the  same 
manner  as  shown  on  forms  when  superseding 
a  previous  edition.  No  form  number  Is  as¬ 
signed  to  the  blank  Privacy  Act  Statement 
format  since  It  may  be  confused  with  the 
applicable  form  number  entered  In  the  space 
provided  In  the  lower  left  hand  corner. 

3.  When  referencing  a  specific  approved 
Privacy  Act  Statement,  It  will  be  referred  to 
by  the  related  form  number  followed  by  the 
words  “Privacy  Act  Statement”.  Por  example. 
If  DLA  Form  0000  Is  entered  In  the  lower 
left  comer  of  the  Statement,  the  Statement 
will  thereafter  be  referred  to  as  DLA  Form 
0000-Prlvacy  Act  Statement.  This  will  facil¬ 
itate  the  requisitioning  of  supplies  of  the 
filled-ln  printed  Statement  and  for  making 
references  In  correspondence. 

4.  Strict  attention  Is  Invited  to  Item  num¬ 
ber  1  on  the  Statement,  “Authority”.  This 
Item,  when  completed,  must  be  coordinated 
with  Counsel  for  validation.  The  entry  In  the 
“Authority”  block  must  be  a  “Statute”  or 
“Executive  Order”.  When  a  SSN  Is  requested. 
In  addition  to  other  Items  of  personal  In¬ 
formation,  the  authority  for  requesting  the 
SSN,  If  different  from  the  authority  for  the 
other  Items,  will  also  be  shown  In  this  block. 
When  a  SSN  Is  the  only  personal  Information 
requested,  only  Item  numbers  1,  3,  and  4 
of  the  Privacy  Act  Statement  apply. 

8.  A  supply  of  blank  “Privacy  Act  State¬ 
ments”  will  be  maintained  by  the  local  forms 
management  office  for  Issuance  on  request 
from  functional  staff  elements.  PLFAs  will 
locally  reproduce  future  needs  of  the  blank 
statement.  HQ  DLA  and  DASC  staff  ele¬ 
ments  will  obtain  additional  supplies  from 
DLA-XA. 

б.  Completed  and  officially  approved  state¬ 
ments  applicable  to  DD,  DLA,  DLAH,  and 
DSC  forms  will  be  processed  for  Initial  dis¬ 
tribution  In  accordance  with  Information 
contained  in  block  9  of  DLA  Form  1424,  Re¬ 
quest  for  Processing  Privacy  Act  Statement. 
HQ  DLA  and  DASC  staff  elements  can  ob¬ 
tain  additional  copies  from  DASC-PD. 
Completed  statements  applicable  to  DD  and 
DLA  forms  will  be  Initially  distributed  to 
PLFAs,  who  will  redistribute  needs  to  sub¬ 
ordinate  echelons.  PLFAs  will  locally  repro¬ 
duce  additional  needs.  PLFAs  will  develop 
local  procedures  for  printing  and  distributing 
supplies  of  completed  and  approved  Pri¬ 
vacy  Act  Statements  applicable  to  locally 
designated  and  controlled  forms. 

7.  DLA  Form  1424  will  be  prepared  by 
functional  elements  responsible  for  each 
statement.  It  will  serve  as  a  source  document 
tor  preoaring  a  reoulsltlon  for  reproduction 
and  distribution  of  the  a^oroved  completed 
statement  to  all  users  of  the  form  to  which 
It  Is  anpllcable.  The  forms  management 
office  will  be  the  source  of  supply  for  blank 
copies  of  DLA  Form  1424. 

8.  HQ  DLA  and  PLFA  forms  management 
offices  will  maintain  a  file  on  each  approved 
Privacy  Act  Statement  along  with  a  copy  of 
the  supporting  DLA  Form  1424,  DD  Form 


843,  Requisition  for  Printing  and  Binding 
Service,  and  DD  Form  844,  Requisition  for 
Local  Duplicating  Service.  The  method  of 
filing  Is  left  to  the  discretion  of  local  forms 
management  officers. 

Appendix  C 

Exempted  Record  Systems 

All  systems  of  records  maintained  by  the 
Defense  Logistics  Agency  shall  be  exempt 
from  the  requirements  of  6  n.S.C.  662a(d) 
pursuant  to  5  U.S.C.  652a(k)  (1)  to  the  extent 
that  the  system  contains  any  Information 
properly  classified  under  Executive  Order 
11662,  and  which  Is  required  by  the  Executive 
Order  to  be  kept  secret  In  the  Interest  of  na¬ 
tional  defense  or  foreign  policy.  This  exemp¬ 
tion,  which  may  be  applicable  to  parts  of  all 
systems  of  records.  Is  necessary  because  cer¬ 
tain  record  systems  not  otherwise  specifically 
designated  for  exemptions  herein  may  con¬ 
tain  Isolated  Items  of  Information  which 
have  been  properly  classified. 

A.  ID:  8160.20  DLA-T  (Specific  Exemption) 
Sya  name: 

Security  Violation  Files. 

Exemption: 

This  system  of  records  is  exempted  from 
the  following  provisions  of  the  title  6,  United 
States  Code,  section  662a:  (c)(3);  (d);  and 

(e)(1). 

Authority: 

6  U.S.C.  663a(k)(2). 

Reasons: 

Granting  Indlvldvials  access  to  Informa¬ 
tion  relating  to  law  enforcement  could  Inter¬ 
fere  with  ongoing  Investigations  and  the 
orderly  administration  of  Justice,  In  that  It 
could  result  In  the  concecdment,  alteration, 
destruction,  or  fabrication  of  Information; 
could  hamper  the  Identification  of  offenders 
or  alleged  offenders  and  jeopardize  the  safety 
and  well  being  of  Informants,  witnesses  tmd 
their  families  and  Investigative  personnel 
and  their  families.  Disclosure  of  this  Infor¬ 
mation  could  also  reveal  and  render  Inef¬ 
fectual  investigative  techniques,  soiuces 
and  methods  used  by  this  component  and 
could  result  In  the  Invasion  of  privacy  of 
Individuals  only  Incidentally  related  to  an 
Investigation.  Investigatory  material  Is 
exempt  to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  Identity  of 
a  source  who  furnished  the  Information  to 
the  Government  under  an  express  promise 
that  the  Identity  of  the  source  would  be  held 
In  confidence,  or  prior  to  Seotember  27.  1978 
under  an  Implied  promise  that  the  Identity 
of  the  source  would  be  held  In  confidence. 
This  exemption  will  protect  the  Identities  of 
certain  sources  who  would  be  otherwise  un¬ 
willing  to  provide  Information  to  the  Gov¬ 
ernment.  The  exemption  of  the  individual’s 
right  of  fuicess  to  his  records  and  the  rea¬ 
sons  therefor  necessitate  the  exemptions  of 
this  system  of  records  frmn  the  requirements 
of  the  other  cited  provisions. 

B.  ID:  1 163.01  DLA-T  (Specific  Exemption) 
Sys  Name; 

Personnel  Seciulty  Files. 

Eiempfion; 

This  system  of  records  Is  exempt  from  the 
following  provisions  of  title  6,  United  States 
Code,  section  662a  subsection  (d). 

Authority: 

6  UB.C.  682a  (k)  (2)  and  (6). 

Reasons: 

Investigatory  material  Is  exempt  to  the 
extent  that  the  dlscloetue  of  such  material 


would  reveal  the  Identity  of  a  source  who 
furnished  the  Information  to  the  Govern¬ 
ment  under  an  express  promise  that  the 
Identity  of  the  soiuce  would  be  held  In  con¬ 
fidence,  or  prior  to  September  27,  1978  under 
an  Implied  promise  that  the  Identity  of  the 
source  would  be  held  In  confidence.  This 
exemption  wUl  protect  the  Identities  of  cer¬ 
tain  sources  who  would  be  otherwise  unwill¬ 
ing  to  provide  Information  to  the  Govern¬ 
ment. 

C.  ID  S160.50  DLA-T  (Specific  Exemption) 
Sys  name; 

Olminal  Incident/Investigations  File.  j 

Exemption: 

This  system  of  records  Is  exempted  from 
the  following  provisions  of  the  title  5,  United 
Stites  Code,  section  552a;  (c)(3);  (d);  and 
(e)(1). 

Authority:  ^ 

6  U.S.C.  852a  (k)  (2).  ; 

Reasons: 

Granting  Individuals  access  to  Informa¬ 
tion  collected  and  maintained  by  this  com¬ 
ponent  relating  to  the  enforcement  of  crim¬ 
inal  laws  could  Interfere  with  orderly  In¬ 
vestigations,  with  the  orderly  administration 
of  Justice,  and  pcsslbly  enable  suspects  to 
avoid  detection  or  apprehension.  Disclosure 
of  this  information  could  result  In  the  con¬ 
cealment,  destruction  or  fabrication  of  evi¬ 
dence  and  Jeopardize  the  safety  and  well  be¬ 
ing  of  Informants,  witnesses  and  their  fami¬ 
lies,  and  law  enforcement  personnel  and  their 
families.  Disclcsure  of  this  information 
could  also  reveal  and  render  Ineffectual  In¬ 
vestigative  techniques,  sources  and  methods 
used  by  this  component  and  could  result  In 
the  invasion  of  the  privacy  of  individuals 
only  Incidentally  related  to  in  Investigation. 
Investigatory  material  is  exempt  to  the  ex¬ 
tent  that  the  disclosure  of  such  material 
would  reveal  the  Identity  of  a  source  who 
furnished  the  Information  to  the  Govern¬ 
ment  under  an  express  promise  that  the 
Identity  of  the  source  would  be  held  In  con¬ 
fidence,  or  prior  to  September  27,  1975  under 
an  Implied  promise  that  the  Identity  of  the 
source  would  be  held  in  confidence.  This  ex¬ 
emption  will  protect  the  Identities  of  certiln 
sources  who  would  be  otherwise  unwilling  to 
provide  Information  to  the  Government.  The 
exemption  of  the  Individual’s  right  to  access 
to  his  records  and  the  reason  therefor  neces¬ 
sitate  the  exemption  of  this  system  of  rec¬ 
ords  from  the  requirements  of  the  other  cited 
provisions. 

D.  ID:  S155.53  DLA-NS  (Specific  Exemption) 
Sys  name: 

Industrial  Personnel  Security  Clearance 
File. 

Exemption: 

This  system  of  records  Is  exempt  from  the 
following  provisions  of  title  5,  United  States 
Code,  Section  552a;  subsection  (d). 

Authority: 

5  U.8.C.  552a(k)  (5). 

Reasons: 

Investigatory  material  Is  exempt  to  the  ex¬ 
tent  that  the  disclosure  of  such  material 
would  reveal  the  Identity  of  a  source  who 
furnished  the  Information  to  the  Govern¬ 
ment  under  an  express  promise  that  the 
Identity  of  the  source  would  be  held  In  con¬ 
fidence,  or  prior  to  September  27,  1975  under 
an  Implied  promise  that  the  Identity  of  the 
source  would  be  held  In  confidence.  This  ex¬ 
emption  will  protect  the  Identities  of  certain 
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sources  who  would  be  otherwise  unwilling  to 
provide  information  to  the  Government. 

By  order  of  the  Director. 

Dated:  July  20.  1977. 

William  A.  Smith. 

Chief.  Administrative  Manage¬ 
ment  Division,  Office  of  Ad¬ 
ministration. 

Maitrice  W.  Roche. 

Director,  Correspondence  and 
Directives.  Office  of  Assistant 
Secretary  of  Defense  (Comp¬ 
troller)  . 

|FR  Doc.77-21394  Piled  7-25-77:«:46  am] 


DEPARTMENT  OF 
,  TRANSPORTATION 
Materials  Transportation  Bureau 
[  49  CFR  Part  175  ] 

(Docket  No.  HM-131;  Notice  No.  75-10| 

CARRIAGE  BY  AIRCRAFT 

Proposed  Inspection  and  Monitoring  Re¬ 
quirements  for  Radioactive  Materiala — 
Withdrawal  of  Notice 

Correction 

In  PR  Doc.  77-20676  appearing  at  page 
37426  in  the  Issue  for  Thursday,  July  21, 
1977,  the  effective  date  now  reading 
“July  20, 1977”  should  have  read  “July  21. 
1977”. 


[  49  CFR  Part  175  ] 

(Docket  No.  HM-152;  Notice  No.  77-6) 
CARRIAGE  BY  AIRCRAFT 

Requirements  for  Radioactive  Materials 
Correction 

In  PR  Doc.  77-2!0677  appearing  at  page 
37427  in  the  issue  for  Thursday,  July  21, 
1977,  make  the  following  corrections: 

(1)  On  page  37428,  first  column,  the 
16th  and  17th  lines  of  the  second  full 
paragraph  are  transposed  and  therefore 
should  be  reversed. 

(2)  Also  on  page  37428,  in  the  table. 
In  the  third  column  opposite  “Half  life”, 
the  reference  to  "30  d”  means  “30  days”. 
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This  ssctlon  of  ths  FEDERAL  REGISTER  contains  documents  oths  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigrtions,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

EXECUTED  MEMORANDA  OF  AGREEMENT 

Pursuant  to  Section  800.6(a)  of  the 
Council’s  “Procedures  for  the  Protection 
of  Historic  and  Cultural  Properties”  (36 
CPR  Part  800),  notice  is  hereby  given 
that  the  following  Memoranda  of  Agree¬ 
ment  were  executed  during  the  months 
of  April  and  May  1977.  The  Memoranda 
of  Agreement  were  executed  in  fulfill¬ 
ment  of  Federal  agencies’  responsibilities 
for  protection  of  properties  on  or  eligible 
for  inclusion  in  the  National  Register  of 
Historic  Places  in  accordance  with  Sec¬ 
tion  106  of  the  National  Historic  Pres¬ 
ervation  A't  of  1966  (16  U.S.C.  470f,  as 
amended,  90  Stat.  1320) . 

Rapid  City  Historic  Commercial  Dis¬ 
trict,  Pennington  County,  South  Dakota, 
affected  by  the  proposed  amendment  of 
the  Rapid  City,  South  Dakota,  Urban 
Renewal  Plan,  undertaken  by  the  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  (4/8/77). 

Crab  Bay  Petroglyph,  Alaska,  affected 
by  the  proposal  to  permit  the  Alaska 
Lumber  L  Pulp  Company  to  locate  a  log¬ 
ging  camp,  log  transfer  point,  gravel 
borrow  pit,  water  outfall  line,  and  as¬ 
sociated  roads  in  the  vicinity  of  the  Ch^b 
Bay  Petroglyph,  undertaken  by  the  U.S. 
Department  of  Agriculture,  Forest  Serv¬ 
ice  (4/11/77). 

Historic  Districts,  Richmond,  Wayne 
County,  Indiana,  affected  by  housing  re¬ 
habilitation  program  using  Community 
Development  funds,  undertaken  by  City 
of  Richmond,  Indiana,  Department  of 
Community  Development  (4/18/77). 

Laclede's  Landing  Historic  District, 
St.  Louis,  Missouri,  affected  by  the  pro¬ 
posed  demolition  of  three  structures  in 
order  to  construct  an  access  road  along 
the  south  side  of  Martin  Luther  King 
Drive,  St.  Louis,  Missouri,  undertaken  by 
U.S.  Dejjartment  of  ’Transpiortatlon,  Fed¬ 
eral  Highway  Administration  (4/18/77). 

Historic  Properties,  Fond  du  Lac 
County.  Wisconsin,  affected  by  the  pro¬ 
posed  funding  of  a  Supported  Work  Pro¬ 
gram  using  1977  Community  Develop¬ 
ment  Block  Grant  funds,  undertaken  by 
the  City  of  Pond  du  Lac  (4/18/77). 

Lynwood  Pacific  Electric  Railway  De¬ 
pot,  Los  Angeles  County,  California,  af¬ 
fected  by  the  proposed  construction  of 
1-105,  EH  Segundo-Norwalk  Freeway,  un¬ 
dertaken  by  the  U.S.  Department  of 
Transportation,  Federal  Highway  Ad¬ 
ministration  (5/3/77). 

Old  Post  Office  Building,  Santa  Rosa, 
California,  affected  by  the  Santa  Rosa 
Center  Project  (UTban  Renewal  Project 
No.  Calif.  Rr-45) ,  undertaken  by  the  U.S. 
Department  of  Housing  and  Urban  De¬ 
velopment  (5/6/77). 

k 


Washington  Hose  Steam  Fire  Engine 
Company  Number  One,  Montgomery 
CTounty,  Pennsylvania,  affected  by  Ur¬ 
ban  Renewal  Plan,  undertaken  by  the 
U.S.  Department  of  Housing  and  Urban 
Development  (5/3/77). 

Woonasquatucket  Bridge.  Providence, 
Providence  County,  Rhode  Island,  af¬ 
fected  by  the  proposed  replacement  of 
the  existing  bridge,  undertaken  by  the 
U.S.  Department  of  Transportation,  Fed¬ 
eral  Highway  Administration  (5/3/77). 

Endion  Passenger  Depot  and  Branch’s 
Hall,  Duluth.  St.  Louis  County,  Minne¬ 
sota.  affected  by  the  construction  of  In¬ 
terstate  Highway  35,  undertaken  by  the 
U.S.  Department  of  Transportation,  Fed¬ 
eral  Highway  Administration  (5/18/77). 

F.  C.  Hayer  Building,  Minneajjolis, 
Hennepin  County,  Minnesota,  affected 
by  the  development  of  1-394  highway 
section,  undertaken  by  U.S.  Department 
of  Transportation.  Federal  Highway  Ad¬ 
ministration  (5/18/77). 

Club  Marquette  (St.  Ann’s  Gymnasi¬ 
um).  Woonsocket,  Providence  County, 
Rhode  Island,  affected  by  the  proposal 
to  widen  Cumberland  Avenue,  imder- 
taken  by  the  redevelopment  Agency  of 
the  City  of  Woonsocket  (5/23/77) . 

El  Paso  Union  Passenger  Station.  El 
Paso,  Texas,  affected  by  the  abandon¬ 
ment  of  railroad  line,  undertaken  by  the 
Interstate  Commerce  Commission  (5/ 
23/77). 

Ville  de  San  Augustin  Historic  District. 
Loredo,  Webb  County,  Texas,  affected 
by  the  construction  of  U.S.  Border  Sta¬ 
tion  facility,  undertaken  bv  General 
Services  Administration  (5/23/77). 

Eligible  Properties,  City  and  County 
of  San  Francisco,  California,  affected  by 
the  construction  of  the  San  Francisco 
Wastewater  Management  Program,  un¬ 
dertaken  by  the  Environmental  Protec¬ 
tion  Agency  (5/31/77) . 

Cedarvale,  Bighorn  Canyon  National 
Recreation  Area,  Carbon  Coiuity,  Mon¬ 
tana,  affected  by  the  proposed  aban¬ 
donment,  undertaken  by  the  U.S.  De¬ 
partment  of  the  Interior,  National  Park 
Service  (5/31/77) . 

Niobrara  Cultural  Resources.  Nebras¬ 
ka,  affected  by  demolition  and  abandon¬ 
ment,  undertaken  by  the  U.S.  Army 
Corps  of  Engineers  (5/31  /77) . 

Eligible  Properties,  Woonsocket,  Prov¬ 
idence  County,  Rhode  Island,  affected  by 
the  fimdlng  of  a  Neighborhood  Improve¬ 
ment  Program,  undertaken  by  the  De¬ 
partment  of  Planning  and  Development 
(5/31/77). 

Robert  M.  Utley, 
Deputy  Executive  Director. 

[PR  Doc.77-21403  PUed  7-26-77:8:46  am) 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
GRAIN  STANDARDS 
Illinois  Grain  Inspection  Point 

Notice  is  hereby  given  that  the  Quincy 
Grain  Inspection  Department,  which  is 
designated  under  section  7(f)  of  the  U.S. 
Grain  Standards  Act  (7  CPR  79(f))  to 
operate  as  an  official  agency  at  Quincy, 
Illinois,  has  changed  its  name  to  Quincy 
Grain  Inspection  and  Weighing  Service. 
The  change  in  name  does  not  involve 
a  change  in  management  or  ownership. 

Done  in  Washington,  D.C.,  on  July  19, 
1977. 

D.  R.  Galliart. 

Acting  Administrator. 

(PR  Doc.77-21406  Piled  7-25-77:8:46  am) 

Rural  Electrification  Administration 
PACIFIC  NORTHWEST  GENERATING  CO. 

Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre¬ 
pared  a  Draft  Environmental  Impact 
Statement  in  accordance  with  section 
102(2)  (C)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969,  in  connection  with 
a  proposed  application  for  financing  by 
the  Rural  Electrification  Administration 
for  Pacific  Northwest  Generating  Co., 
P.O.  Box  48,  Hermiston,  Oreg.  97838,  to 
finance  a  10  percent  share  of  the  Board- 
man  Coal  Plant,  a  550  MW  coal-fired, 
steam-electric  generating  station  near 
Boardman  in  Morrow  County,  Oreg.,  and 
associated  transmission  lines  all  in  the 
State  of  Oregon. 

Additional  information  may  be  se¬ 
cured  on  request,  submitted  to  Mr. 
Richard  P.  Richter,  Assistant  Adminis¬ 
trator — Electric,  Rural  Electrification 
Administration,  U.S.  Department  of  Ag¬ 
riculture.  Washington,  D.C.  20250.  Com¬ 
ments  are  particularly  invited  from 
State  and  local  agencies  which  are  au¬ 
thorized  to  develop  and  enforce  environ¬ 
mental  standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en¬ 
vironmental  Impact  involved  from  which 
comments  have  not  been  requested 
specifically. 

Copies  of  the  REA  Draft  Environmen¬ 
tal  Impact  Statement  have  been  sent  to 
various  Federal,  State,  and  local  agen¬ 
cies,  as  outlined  in  the  Coimcil  on  En¬ 
vironmental  Quality  .  Guidelines.  The 
Draft  Environmental  Impact  Statement 
may  be  examined  during  regular  business 
hours  at  the  offices  of  REA  in  the  South 
Agriculture  Building,  12th  Street  and  In¬ 
dependence  Avenue  SW.,  Washington. 
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D.C.,  Room  4310,  or  at  the  borrower’s  ad¬ 
dress  indicated  above. 

Comments  concerning  the  environ¬ 
mental  impact  of  the  construction  pro¬ 
posed  should  be  addressed  to  Mr.  Richter 
at  the  address  given  above.  Comments 
must  be  received  on  or  before  September 
26.  1977,  to  be  considered  in  connection 
with  the  proposed  action. 

Pinal  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
its  environmental  effects  and  after  pro¬ 
cedural  requirements  set  forth  in  the 
National  Environmental  Policy  Act  of 
1969  have  been  met. 

Dated  at  Washington,  D.C..  this  15th 
day  of  July  1977. 

Richard  P.  Richter, 

Acting  Administrator,  Rural 
Electrification  Administration. 

[PR  Doc.r7-21488  Piled  7-25-77:8:45  am) 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

HARDWARE  SUBCOMMITTEE  OF  THE  COM¬ 
PUTER  SYSTEMS  TECHNICAL  ADVISORY 

COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Pederal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (Supp.  V,  1975),  notice  is 
hereby  given  that  a  meeting  of  the  Hard¬ 
ware  Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Committee 
will  be  held  on  Wednesday,  August  10. 
1977,  at  9  ajn.,  in  Room  4833,  Main  Com¬ 
merce  Building.  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C. 

The  Computer  Systems  Technical  Ad¬ 
visory  Committee  was  initially  estab¬ 
lished  on  January  3,  1973.  On  Decem¬ 
ber  20,  1974,  and  January  13,  1977,  the 
Assistant  Secretary  for  Administration 
approved  the  recharter  and  extension  of 
the  CMnmittee  pursuant  to  section  5(c) 
(1)  of  the  Export  Administration  Act  of 
1969,  as  amended,  50  UJS.C.  App.  sec. 
2404(c)  (1)  and  the  Pederal  Advisory 
Committee  Act.  The  Hardware  Sub¬ 
committee  of  the  Computer  Systems 
Technical  Advisory  Committee  was  es¬ 
tablished  on  July  8,  1975,  with  the  ap¬ 
proval  of  the  Director,  Ofllce  of  Export 
Administration,  pursuant  to  the  charter 
of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in¬ 
volving  (A)  technical  matters  (B)  world¬ 
wide  availability  and  actual  utilization 
of  production  technology,  (C)  licensing 
procedures  which  affect  the  level  of  ex¬ 
port  controls  applicable  to  computer  sys¬ 
tems.  including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned  commod¬ 
ities  and  technical  data  subject  to  multi¬ 
lateral  controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con¬ 
trols.  •nie  Hardware  Subcommittee  was 


formed  to  continue  the  work  of  the  Per¬ 
formance  CiJharacteristics  and  Perform¬ 
ance  Measurements  Subcommittee, 
pertaining  to  (a)  maintenance  of  the 
processor  performance  tables  and  further 
investigation  of  total  systems  perform¬ 
ance;  and  (b)  investigation  of  array 
processors  in  terms  of  establishing  the 
significance  of  these  devices  and  deter¬ 
mining  the  differences  in  characteristics 
of  various  types  of  these  devices. 

lYie  Subcommittee  meeting  agenda 
has  four  parts : 

General  Session 

( 1 )  Opening  remarks  by  the  Subcommittee 
Chalrmin. 

(2)  Presentation  cf  papers  or  comments  by 
the  public. 

(3)  Discuss  program  assignments. 

Executive  Session 

(4)  Discussion  of  matters  properly  classi¬ 
fied  under  Executive  Order  11652,  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub¬ 
lic  may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formerly  determined  on  January  27, 1977, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended  by 
section  5(c)  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the  provi¬ 
sions.  of  the  Pederal  Advisory  Committee 
Act  relating  to  open  meetings  and  public 
participation  therein,  because  the  Execu¬ 
tive  Session  will  be  concerned  with  mat¬ 
ters  listed  in  5  U.S.C.  552b(c)(l).  Such 
matters  are  specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  Interests 
of  national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed  by 
the  Subcommittee  during  the  Executive 
Session  of  the  meeting  have  been  prop¬ 
erly  classified  under  Executive  Order 
11652.  All  Subcommittee  members  have 
appropriate  security  clearance. 

Copies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  will  be  available 
upon  written  request  addressed  to  the 
Freedom  of  Information  Officer,  Domes¬ 
tic  and  International  Business  Adminis¬ 
tration.  Room  3012,  U.S.  IJepartment  of 
Commerce.  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division.  Office  of  Export  Administra¬ 
tion.  Domestic  and  International  Busi¬ 
ness  Administration,  Room  1617M,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  telephone  A/C  202-377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Computer  Systems  Technical  Ad¬ 
visory  Committee  and  of  any  subcom¬ 


mittee  thereof,  was  published  in  the 
Federal  Register  on  February  2, 1977  (42 
FR  6374). 

Dated:  July  21.  1977. 

Lawrence  J.  Brady, 
Acting  Director,  Office  of  Export 
Administration,  Bureau  of 
East-West  Trade,  V.S.  De¬ 
partment  of  Commerce. 

|FR  Doc.77-21511  Filed  7-25-77:8:45  am| 


TECHNOLOGY  TRANSFER  SUBCOMMITTEE 

OF  THE  COMPUTER  SYSTEMS  TECHNI¬ 
CAL  ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975)  notice  is  hereby 
given  that  a  meeting  of  the  Technology 
Transfer  Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Committee 
will  be  held  on  Wednesday,  August  10, 
1977,  at  1  p.m.,  in  Room  5611,  Main 
Commerce  Building.  14th  and  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.C,  The 
meeting  will  continue  August  11,  at  1:30 
p.m.,  in  Room  5230,  Main  Commerce 
Building,  to  its  conclusion. 

The  Computer  Systems  Technical  Ad¬ 
visory  Committee  was  initially  estab¬ 
lished  on  January  3,  1973.  On  Decem¬ 
ber  20,  1974,  and  January  13,  1977,  the 
Assistant  Secretary  for  Administration 
approved  the  recharter  and  extension  of 
the  Committee,  pursuant  to  section  5(c) 
( 1 )  of  the  Export  Administration  Act  of 
1969,  as  amended.  50  U.S.C.  App.  sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Technology  Transfer 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  was  ini¬ 
tially  established  on  April  10.  1974.  On 
July  8,  1975,  the  Director,  Office  of  Ex¬ 
port  Administration,  approved  the  re¬ 
establishment  of  this  Subcommittee  pur¬ 
suant  to  the  charter  of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administraticm,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  (A)  technical  matters,  (B) 
worldwide  availability  and  actual  utili¬ 
zation  of  production  technology,  (C)  li¬ 
censing  procedures  which  affect  the  level 
of  export  controls  applicable  to  com¬ 
puter  systems,  including  technical  data 
or  other  information  related  thereto,  and 
(D)  exports  of  the  aforementioned  com¬ 
modities  and  technical  data  subject  to 
multilateral  controls  in  which  the 
United  States  participates  including  pro¬ 
posed  revisions  of  any  such  multilateral 
controls.  The  Technology  Transfer  Sub¬ 
committee  was  formed  to  examine  the 
impact  of  transferring  Automatic  Data 
Processing  technology  to  Communist 
destinations. 

The  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652,  dealing  with  the  U.S.  and 
OOCTOM  control  program  and  strategic 
criteria  related  thereto. 

Written  statements  may  be  submitted 
at  any  time  before  or  after  the  meeting. 
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The  Acting  Assistant  Secretary  of 
Commerce  for  Administration,  with  the 
concurrence  of  the  delegate  of  the  Qen- 
er8il  Counsel,  formally  determined  cm 
January  27,  1977,  pursuant  to  section 
10(d)  of  the  F^ederal  Advisory  Committee 
Act,  as  amended  by  section  5(c)  of  the 
Government  in  the  Sunshine  Act,  Pub.  L. 
94-409,  that  matters  to  be  discussed  in- 
Executive  Session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein,  because 
Executive  Sessions  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)<l). 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an  Execu¬ 
tive  Order  to  be  kept  secret  in  the  in¬ 
terests  of  the  national  defense  or  foreign 
ix)licy.  All  materials  to  be  reviewed  and 
discussed  by  the  Subcommittee  in  Execu¬ 
tive  Session  have  been  properly  classified 
under  the  Executive  Order.  All  Subcom¬ 
mittee  members  have  appropriate  secu- 
ri^  clearances. 

For  further  information,  contact  Mr, 
Charles  C.  Swanson,  Director,  Opera¬ 
tions  Division,  Office  of  Export  Adminis¬ 
tration,  Domestic  and  International 
Business  Administration,  Room  1617M, 
UB.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  telephone  A/C  202- 
377-4196. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  of  the  series 
of  meetings  of  the  Computer  Systems 
Technical  Advisory  CcHnmittee  and  of 
any  subcommittees  thereof,  was  pub¬ 
lished  in  the  Fxderal  Register  on  Feb¬ 
ruary  2. 1977  (42  FR  6374) . 

Dated;  July  21. 1977. 

Lawrence  J.  Brady, 

Acting  Director,  O  ffice  of  Export 
Administration,  Bureau  of 
East-West  Trade,  U.S.  De¬ 
partment  of  Commerce. 

[PR  TXx:.77-21612  Piled  7-26-77;8:45  am] 


TELECOMMUNICATIONS  EQUIPMENT 

TECHNICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C, 
App.  I  (Supp,  V,  1975),  notice  is  hereby 
given  that  a  meeting  of  the  Telecommu¬ 
nications  Equipment  Technical  Advisory 
Committee  will  be  held  on  Thursday, 
August  18.  1977,  at  10  a.m.,  in  Room 
3817,  Main  Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  WashingUxi. 
D.C. 

The  Telecommimications  Equipment 
Technical  Advisory  Committee  was  ini¬ 
tially  established  on  April  5.  1973.  On 
March  12,  1975,  and  March  16,  1977,  the 
Acting  Assistant  Secretary  for  Adminis¬ 
tration  approved  the  recharter  and  ex¬ 
tension  of  the  Committee  for  two  addi¬ 
tional  years,  pursuant  to  section  5  (c)  (1) 
of  the  Export  Administraticm  Act  of  1969, 
as  amended,  50  U.S.C.  App.  sec.  2404  (c) 
(1)  and  the  Federal  Advisory  C(xnmit- 
tee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 


West  Trade,  with  respect  to  questions  in¬ 
volving  (A)  technical  matters,  (B) 
worldwide  availability  and  actual  utili¬ 
zation  of  production  technology,  (C)  li¬ 
censing  procedures  which  affect  the  level 
of  export  controls  applicable  to  telecom¬ 
munications  equipment,  including  tech¬ 
nical  data  or  other  information  related 
thereto,  and  (D)  exports  of  the  afore¬ 
mentioned  commodities  and  technical 
data  subject  to  multilateral  controls  in 
which  the  United  States  participates  in¬ 
cluding  proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
four  parts: 

Oenekal  Session 

( 1 )  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Discussion  on  draft  sections  of  Find¬ 
ings — Volume  I  of  the  annual  report. 

Executive  Session 

(4)  Discussion  of  matters  properly  classi¬ 
fied  under  Executive  Order  116^2,  dealing 
with  the  U  S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub¬ 
lic  may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  (H*  after 
the  meeting. 

With  respect  to  agenda  item  (4).  the 
Acting  Assistant  Secretary  of  Ccmimerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  April  22,  1977, 
pursuant  to  section  10(d)  of  the  F^eral 
Advisory  Committee  Act,  as  amended  by  ' 
section  5(c)  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the  pro¬ 
visions  of  the  Federal  Advisory  C<Mnmit- 
tee  Act  relating  to  open  meetings  and 
public  participation  therein.  becau.<:e  the 
Executive  Session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  authorized 
under  criteria  established  bv  an  Execu¬ 
tive  Order  to  be  kept  secret  in  the  inter¬ 
ests  of  the  national  defense  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  bv  the  Committee  during  the 
Executive  Session  of  the  meeting  have 
been  properly  classified  under  the  Execu¬ 
tive  Order.  All  Committee  members  have 
appropriate  security  clearances. 

Copies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Free¬ 
dom  of  Information  Officer,  Domestic 
and  International  Business  Administra¬ 
tion,  Room  3012.  U.S.  Denartment  of 
Commerce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division,  Office  of  Export  Administra¬ 
tion,  Domestic  and  International  Busi¬ 
ness  Administration,  Room  1617M.  U.S. 
Denartment  of  Commerce,  Washington, 
D.C.  20230,  teleohone  A/C  202-377-4196. 

The  comolete  Notice  of  Determination 
to  close  a  series  of  meetings  or  portions 


of  meetings  of  the  Telecommunications 
Equipment  Technical  Advisory  Commit¬ 
tee  and  of  any  subcommittees  thereof, 
was  published  in  the  Federal  Register 
on  May  25,  1977  (42  FR  26682). 

Dated:  July  21, 1977. 

Lawrence  J.  Brady, 
Acting  Director,  Office  of  Export 
Administration,  Bureau  of 
East-West  Trade,  U.S.  De¬ 
partment  of  Commerce. 

I  PR  Doc.77-21510  Filed  7-25-77;8:45  ami 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

AMENDMENT  TO  THE  BILATERAL  COTTON 
TEXTILE  AGREEMENT  WITH  PAKISTAN 

July  20,  1977. 

AC7TION :  Removing  bar  mops 

(T.S.U.SA.  366.1855)  frwn  the  level  of 
restraint  established  for  Category  31 
(terry  towels,  other  than  shop  towels), 
exported  from  Pakistan  during  the 
agreement  year  which  began  on  Janu-  ' 
ary  1, 1977. 

SUMMARY:  By  an  exchange  of  diplo¬ 
matic  notes,  dated  April  1  and  Mav  4, 
1977,  the  Governments  of  the  United 
States  and  Pakistan  have  amended  the 
Bilateral  Cotton  Textile  Agreement  of 
May  6.  1975  to  exclude  bar  mops 
(T.S.U.S.A.  366.1855)  from  the  level  of 
restraint  established  for  Category  31 
(terry  towels,  other  than  shop  towels) 
during  the  agreement  year  which  began 
on  January  1,  1977  and  extends  through 
December  31,  1977.  Bar  mops  will  con¬ 
tinue  to  be  charged  to  the  Group  n  sub¬ 
limit  and  to  the  aggregate  ceiling  of  the 
agreement. 

EFFECTIVE  DATE:  August  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Donald  R.  Foote,  International  Trade 

Specialist,  Office  of  Textiles,  U.S.  De¬ 
partment  of  Commerce,  Washington, 

D.C.  20230  (202-377-5423). 

SUPPLEMENTARY  INFORMATION: 
On  January  4,  1977,  a  letter  dated  De¬ 
cember  30,  1976  was  published  in  the 
Federal  Register  (41  FR  830)  from  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  to 
the  Commissioner  of  (Customs  establish¬ 
ing  levels  of  restraint  for  certain  specified 
categories  of  cotton  textile  products,  pro- 
duce<^  or  manufactured  in  Pakistan  and 
exported  to  the  United  States  during  the 
twelve-month  period  beginning  on  Jan¬ 
uary  1,  1977  and  extending  through  De¬ 
cember  31. 1977,  pursuant  to  the  Bilateral 
Cotton  Textile  Agreement  of  May  6, 
1975. 

In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  di¬ 
rects  the  Commissioner  of  Customs,  ef¬ 
fective  on  August  1,  1977  and  for  the  pe¬ 
riod  extending  through  December  31, 
1977,  not  to  charge  bar  mops  (T.S.U.S.A. 
366.1855)  to  the  level  of  restraint  estab¬ 
lished  for  Category  31  (terry  towels. 
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other  than  shop  towels)  in  the  directive 
of  December  30. 1976. 

Arthur  Garel. 

Acting  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements. 

Committee  for  the 

Implementation  of 
Textile  Agreements 

July  20,  1977. 

Commissione:r  of  Customs. 

Department  of  the  Treasury, 

Washington,  D.C. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
Issued  to  you  on  December  30,  1976  by  the 
Chairman  of  the  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements,  concerning 
Imports  into  the  United  States  of  certain 
cotton  textile  products,  produced  or  manu¬ 
factured  in  Pakistan 

According  to  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20,  1973,  pur¬ 
suant  to  the  Bilateral  Cotton  Textile  Agree¬ 
ment  of  May  6,  1975,  as  amended,  between 
the  Governments  of  the  United  States  and 
Pakistan,  and  in  accordance  with  the  pro¬ 
visions  of  Executive  Order  11651  of  March  3, 
1972,  you  are  directed,  effective  on  August 
1,  1977  and  for  the  period  extending  through 
December  31,  1977,  not  to  charge  cotton 
textile  products  in  T.S.U.S.A.  366.1855  to  the 
level  of  restraint  established  for  Category  31 
(other)  •  in  the  aforementioned  directive  of 
The  actions  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
Imports  of  cotton  textile  products  from 
Pakistan  have  been  determined  by  the  Com¬ 
mittee  for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func¬ 
tions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implimentatlon  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Arthur  Garel. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree¬ 
ments. 

|FR  Doc.77-21444  Piled  7-25-77:8:45  am| 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-50315  FRL  768-4 1 

ISSUANCE  OF  EXPERIMENTAL  USE 
PERMITS 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use  per¬ 
mits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  arid  sub¬ 
ject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
oerimental  purposes. 

No.  769-EUP-5.  Woolfolk  Chemical  Works, 
Inc.,  Port  Calley,  Calif.  31030.  This  experi¬ 
mental  use  permit  allows  the  use  of  1,600 
pounds  of  the  fungicide  calcium  polysul- 


•All  T.S.U.S.A.  numbers  in  Category  31 
except  T.S.U.S.A.  366.2740. 

December  30.  1976. 


phlde  on  soybeans  to  evaluate  control  of 
frogeye  leaf  spot.  A  total  of  400  acres  is 
Involved;  the  program  is  authorized  only 
in  the  State  of  Georgia.  The  experimental 
use  permit  is  effective  from  June  16.  1977, 
to  June  16.  1978.  The  use  of  lime-sulphur 
on  soybeans  la  generally  recognized  as  safe 
and  a  tolerance  is  not  needed  (40  CFR 
180.2(a) ). 

No  524-EUP-32  Monsanto  Agricultural 
Products  Co.,  St.  Louis,  Mo.  63166.  This 
experimental  use  permit  allows  the  use  of 
1.363  pounds  of  the  herbicide  alachlor,  and 
517  pounds  of  the  herbicide  llnuron  on 
soybeans  and  potatoes  to  evaluate  control 
of  annual  grasses  and  certain  broadleaf 
weeds  A  total  of  816  acres  is  Involved: 
the  program  is  authorized  only  in  the 
States  of  Alabama.  Arizona.  Arkansas. 
Colorado.  Delaware.  Florida.  Georgia.  Illi¬ 
nois.  Indiana.  Iowa,  Kansas,  Kentucky. 
Louisiana.  Maine.  Maryland,  Michigan, 
Minnesota.  Mississippi,  Missouri,  Montana. 
Nebraska,  Nevada.  New  York.  North  Caro¬ 
lina.  North  Dakota.  Ohio,  Oklahoma, 
Pennsylvania,  South  Carolina.  South  Da¬ 
kota.  Tennessee.  Texas,  Virginia,  and  Wis¬ 
consin.  The  experimental  use  permit  is 
effective  from  June  6.  1977,  to  June  6.  1978 
Permanent  tolerances  for  residues  of  the 
active  ingredients  in  or  on  soybeans  and 
potatoes  have  been  established  (40  CFR 
180.249  and  40  CFR  180.184). 

No.  7969-EUP-6  BASF  Wyandotte  Corp.. 
Parsippany,  N.J.  07054.  This  experimental 
use  permit  allows  the  use  of  1.330  pounds 
of  the  herbicide  sodium  salt  of  bentazon 
on  rice  to  evaluate  control  of  certain 
broadleaf  weeds,  rushes,  sedges,  cattails, 
and  water  plantains.  A  total  of  1,140  acres 
is  involved;  the  program  is  authorized 
only  in  the  States  of  California.  Texas. 
Louisiana,  Mississippi,  and  Arkansas.  The 
experimental  use  permit  is  effective  from 
June  15.  1977,  to  June  15.  1978.  A  per- 
msinent  tolerance  for  residues  of  the  active 
ingredient  in  or  on  rice  has  been  estab¬ 
lished  (40  CFR  180.355). 

No.  1529-EUP-l  GAF  Corp.,  New  York.  N  Y 
10020.  This  experimental  use  permit  allows 
the  use  of  1,000  pounds  of  the  plant  regula¬ 
tor  ethephon  on  tobacco.  A  total  of  600 
acres  is  Involved;  the  program  Is  author¬ 
ized  only  in  the  States  of  Florida.  Georgia, 
North  Carolina,  South  Carolina,  and  Vir¬ 
ginia.  The  experimental  use  permit  is  effec¬ 
tive  from  June  15.  1977,  to  June  15,  1978. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  Room  E-315,  Registration  Divi¬ 
sion  (WH-567).  Office  of  Pesticide  Pro¬ 
grams,  EPA.  401  M  St.  SW.,  Washington, 
D.C.  20460.  It  is  suggested  that  such  in- 
tetrested  persons  call  202-755-4851  be¬ 
fore  visiting  the  EPA  Headquarters  Of¬ 
fice,  so  that  the  appropriate  piermits  may 
be  made  conveniently  available  for  re¬ 
view  purposes.  These  files  will  be  avail¬ 
able  for  inspection  from  8:30  a.m.  to  4 
p.m.  Monday  through  Friday. 

(Section  5  of  the  Federal  Insecticide,  Fungi¬ 
cide.  and  Rodenticlde  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  Stat.  751;  7  U.S.C. 
136la  I  et  seq.) . 

Dated:  July  20, 1977. 

Martin  H.  Rogoff, 

Acting  Director, 
Registration  Division. 
|FR  Doc  77-21503  Filed  7-25-77;8:45  am| 


IOPP-180133;  FRL  768-5] 

MICHIGAN  DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Use 

Terramycin  To  Control  Bacterial  Spot  on 

Peaches  and  Apricots 

The  Environmental  Protection  Agency 
.(EPA*  has  granted  a  specific  exemption 
to  the  Michigan  Department  of  Agricul¬ 
ture  (hereafter  referred  to  as  the  “Ap¬ 
plicant”)  to  use  no  more  than  92,925 
pounds  of  Terramycin  to  control  bac¬ 
terial  spot  on  6,000  acres  of  peaches  and 
apriccts  in  Michigan.  This  exemption 
was  granted  in  accordance  with,  and  is 
subject  to,  the  provisions  of  40  CFR  Part 
166,  which  prescribes  requirements  for 
exemption  of  Federal  and  State  agencies 
for  use  of  pesticides  under  emergency 
conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula¬ 
tions  to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application  on 
file  with  the  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs,  EPA, 
401  M  Street  SW.,  Room  E-315,  Wash¬ 
ington,  D.C.  20460. 

According  to  the  Applicant,  bacterial 
spot  is  caused  by  the  bacterium  Xan- 
thomonas  pruni;  this  plant  pathogen  af¬ 
fects  leaves,  fruit,  and  tender  growing 
shoots.  On  sensitive  varieties,  a  few  le¬ 
sions  result  in  severe  defoliation:  heavy 
defoliation  reduces  fruit  size  and  weak¬ 
ens  the  tree.  Infected  fruit  develop 
cracks  and  a  mottled  appearance.  Both 
these  conditions  render  the  fruit  un¬ 
marketable.  In  Michigan,  there  are  ap¬ 
proximately  3,000  acres  of  susceptible 
varieties  of  peach  crop,  2,800  acres  of 
m(xlerately  susceptible  varieties  of  peach 
crop,  and  400  acres  of  very  susceptible 
apricot  crop.  In  six  of  the  last  seven 
years,  there  have  been  significant  eco¬ 
nomic  losses  from  crop  failure  on  this 
acreage  because  of  bacterial  spot;  in  two 
of  these  years,  growers  experienced 
65-100<;?-  crop  loss,  the  Applicant  stated. 
The  disease  appears  to  be  endemic  in 
this  area  and  weather  conditions  favor 
disease  development.  The  6,000  acres  are 
located  in  Berrien,  Van  Buren,  Allegen, 
Kent,  Oceana,  Mason,  and  Lapeer  coun¬ 
ties  in  Michigan. 

The  Applicant  stated  that  in  the  past 
bordeaux  mix  and  dodine/captan  tank 
mix  were  used  in  an  unsuccessful  at¬ 
tempt  to  control  bacterial  spot.  Bordeaux 
mix  was  applied  during  dormacy,  and 
while  it  reduced  the  initial  inoculum,  it 
was  inefficacious  for  summer  treatment. 
The  dodine  captan  tank  mix  was  only 
suppressive  and  did  not  control  the  dis¬ 
ease:  in  hot  weather,  this  mixture  was 
phytotoxic  and  caused  as  much  defolia¬ 
tion  as  the  disease  itself,  the  Applicant 
said.  Copper  hydroxide  has  not  been 
used  in  Michigan  because  of  knowledge 
that  it  had  caused  defoliation  elsewhere. 

The  Applicant  proposed  to  use  the 
product  Myco  Shield  Agricultural  Ter¬ 
ramycin  (containing  the  calcium  com¬ 
plex  of  oxytetracycline) .  manufactured 
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by  Pflz&r  Chemical  Division,  at  the  rate 
of  12  ounces  of  active  ingredient/ 100  gal¬ 
lons  water  per  application  per  acre  by 
ground  application.  There  will  be  a  maxi- 
miun  of  8  spray  applications.  Applica¬ 
tions  will  be  made  by  growers,  some  of 
whom  are  State-certified  applicators. 
The  Applicant’s  Plant  Industry  Division 
informed  ETA  that  County  Agricultural 
Agents  will  make  all  recommendations 
of  Terramycin  aK>licatlons  and  base 
these  determinations  on  personal  obser¬ 
vations,  past  history  of  the  disease,  and 
local  weather  conditions  that  are  con¬ 
ducive  to  disease  development. 

In  1975,  the  peach  crop  was  estimated 
as  27,500  tons  on  14,300  acres  and  was 
valued  at  approximately  $7,370,000;  the 
apricot  crop  was  estimated  as  800  tons 
on  400  acres  and  was  valued  at  about 
$160,000.  Crop  loss  imder  severe  disease 
conditions  could  be  65%  on  approxi¬ 
mately  5,400  acres  of  peaches  and  400 
acres  of  apricots  and  could  be  valued  at 
about  $1,913,000.  If  the  vise  of  Terramy¬ 
cin  is  allowed,  however,  the  economic 
vaJue  of  crop  loss  could  be  reduced  to 
approximately  $441,445. 

EIPA  has  determined  that,  under  heavy 
Inoculum  pressure.  Terramycin  (the  cal¬ 
cium  complex  of  oxy tetracycline)  would 
be  needed  to  prevent  large  scale  losses 
of  peaclies  and  apricots  infected  with 
bacterial  spot.  Tolerances  for  oxytetra- 
cycline  hydrochloride  were  previously 
established  at  0.35  ppm  on  pears:  cur¬ 
rently,  a  tolerance  of  0.1  ppm  in  or  on 
pears  for  the  calcium  complex  of  oxy- 
tetracycline  has  been  proposed.  Toler¬ 
ances  for  peaches  are  pending.  The  use 
of  this  pesticide  for  this  exemption  is 
not  expected  to  have  any  adverse  effects 
to  either  man  or  the  environment. 
Therefore,  a  residue  level  not  exceeding 
0.1  ppm  has  been  determined  by  EPA  to 
be  adequate  to  protect  the  public  health. 

After  reviewing  the  application  and 
other  available  information,  ETA  has  de¬ 
termined  that:  (a)  A  pest  outbreak  of 
bactarlal  spot  on  peaches  and  apricots 
has  or  is  about  to  occur;  (b)  there  is  no 
pesticide  presently  registered  and  avail¬ 
able  for  use  to  control  the  bacterial  spot 
in  Michigan;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant  eco¬ 
nomic  problems  may  result  if  the  bac¬ 
terial  spot  is  not  controlled:  and  (e)  the 
time  available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a  pesti¬ 
cide  to  be  registered  for  this  vise.  Accord¬ 
ingly,  the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  July  31,  1977,  to  the 
extent  and  in  the  manner  set  forth  in  the 
aoplication.  Ihe  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  Myco  Shield  Agricultural  Terramycin 
(containing  the  calcium  complex  of  oxytetra- 
cycllne),  manufactured  by  Pfizer  Chemical 
Division,  Is  authorized; 

2.  Application  rate  shall  be  12  ounces  of 
active  lngredlent/100  gallons  of  water  per 
application  by  ground  spray; 

3.  A  maximum  of  8  spray  applications  shall 
be  made; 

4.  A  maximum  of  6,000  acres  In  Michigan 
shall  be  treated,  limited  to  the  7  counties 
listed  above: 


6.  A  maximum  of  92,925  pounds  of  Ter¬ 
ramycin  product  Is  authwlzed; 

6.  The  duration  of  the  appUcatlon  period 
shall  be  from  the  end  of  April  until  July  31, 
1977; 

7.  Application  shall  be  made  by  growers; 

8.  The  Applicant's  Plant  Industry  Division 
shall  coordinate  the  program.  County  Ag¬ 
ricultural  Agents  shall  make  recommenda¬ 
tions  on  all  Terramycin  applications  and 
base  these  determinations  on  observations, 
past  history  of  the  disease  and  local  weather 
conditions.  County  agents  shall  promulgate 
a  newsletter  Informing  growers  about  the 
Terramycin  program  for  peaches  and 
apricots.  Subs^uently,  all  growers  shall  be 
requested  to  attend  a  meeting  at  which  they 
will  be  advised  of  disease  sysmptoms,  proper 
dosages,  application  techniques,  and  other 
program  criteria; 

9.  Workers  shall  not  be  allowed  to  enter 
orchards  after  Terramycin  application  until 
foliage  is  dry; 

10.  The  Applicant  shall  Inform  Niagara 
(a  subsidiary  of  FMC),  sole  distributor  of 
this  material,  that  records  of  the  sale  shall  be 
kept  and  made  available.  These  records  shall 
include  the  name  and  address  of  the  pur¬ 
chaser.  and  the  quantity  of  material 
purchased; 

11.  A  residue  level  of  oxy  tetracycline  not 
exceeding  0.1  ppm  has  been  deemed  adequate 
to  protect  the  public  health.  The  Pood  and 
Drug  Administration  of  the  U.8.  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
has  been  advised  of  this  action; 

12.  There  shall  be  a  preharvest  Interval 
of  not  less  than  21  days; 

13.  All  label  precautions  shall  be  followed; 

14.  A  final  report  shall  be  submitted  to 
EPA  by  the  end  of  1977,  summarizing  the 
results  of  this  program;  and 

15.  The  Applicant  shall  Inform  EPA  im¬ 
mediately  of  any  adverse  effects  to  man  or 
the  environment  resulting  from  this  program 
and  shall  be  responsible  for  ensuring  that 
all  the  provisions  of  this  exemption  are  fol¬ 
lowed. 

(Section  18  of  the  Federal  •  Insecticide, 
Fungicide,  and  Rodentlcide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  Stet.  751;  7  U.S.C. 
136(a)  et  seq.).) 

Dated:  July  19.  1977. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

|FR  Doc.77-21502  Filed  7-25-77; 8: 46  am] 

[PRL768-6I 

OCEAN  DUMPING 

Notice  of  Technical  Meetinp;  Regarding 

Ocean  Incineration  of  Herbicide  Orange 

The  Environmental  Protection  Agency 
(EPA)  hereby  gives  notice  that  a  tech¬ 
nical  meeting  will  be  held  at  9:30  a.m. 
on  Thursday,  August  4,  1977,  in  Room 
2814-B,  Waterside  Mall,  401  M  Street 
SW.,  Washington,  D.C. 

This  meeting  is  being  held  to  consider 
the  results  of  a  research  bum  at  sea  of 
Herbicide  Orange  aboard  the  M/T  Vul- 
canus  which  was  scheduled  to  be  con¬ 
ducted  between  July  14  and  July  23, 1977, 
at  a  disposal  site  in  the  Pacific  Ocean 
approximately  120  miles  west  of  Johns¬ 
ton  Island. 

On  AprU  25.  1977,  the  United  States 
Air  Force  received  a  research  permit  for 
the  ocean  incineration  of  approximately 
4,200  metric  tons  of  Herbicide  Orange. 


Special  Condition  No.  23,  of  that  permit 
provided  that  all  data  collected  by  or 
on  behalf  of  the  permittee  and  calcula¬ 
tions  by  the  permittee  based  thereon 
would  be  retained  and  supplied  to  ETA 
so  that  a  technical  meeting  could  be 
held  on  the  results  of  the  research  burn. 
A  special  permit  for  the  incineration  of 
the  remaining  stores  of  Herbicide  Or¬ 
ange  located  at  Johnston  Island  will  be 
issued  to  the  Air  Force  if  the  research 
permit  conditions  were  met  during  the 
first  bum. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Preliminary  technical  report  on  moni¬ 
toring  the  research  burn. 

2.  Vessel  Incinerator  operations. 

3.  Destruction  efficiency. 

4.  Proposed  permit  conditions. 

This  meeting  is  open  to  the  public. 
Anyone  wishing  to  attend  should  contact 
Ms.  Barbara  Ramsey,  202-245-3051.  In 
the  event  that  unforeseen  changes  in  the 
vessel  schedule  force  a  postponement  of 
this  meeting,  persons  who  have  indicated 
an  interest  in  attending  will  be  notified 
by  telephone  24  hours  in  advance. 

Dated:  July  20. 1977. 

Thomas  C.  Jorlinc, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

|FR  Doc.77-21504  Filed  7-25-77;8:45  am| 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RADIO  TECHNICAL  COMMISSION  FOR 
MARINE  SERVICES 

Meetings 

In  accordance  with  Public  Law  92-463, 
“Federal  Advisory  Committee  Act,”  the 
schedule  of  future  Radio  Technical  Com¬ 
mission  for  Marine  Services  (RTCM) 
meetings  is  as  follows: 

Special  Committee  No.  70.  “Minimum  Per¬ 
formance  Standards  (MPS) — Marine  Loran- 
C  Receiving  Equipment."  Notice  of  6th  Meet¬ 
ing.  Thursday.  August  11,  1977 — 10  am.  (All¬ 
day  meeting.)  Conference  Room  (Second 
floor),  U.S.  Coast  Guard  Marine  Inspection 
Office.  Battery  Park  Building,  Battery  Park 
at  South  Ferry,  New  York,  New  York. 

Technical  Specs  Working  Group.  Full-day 
Meeting.  August  10,  10:00  a  m.  Same  location 
as  August  11  meeting. 

Agenda 

1.  Call  to  Order;  Chairman’s  Report. 

.2.  Confirmation  of  Secretary,  Adoption  of 
Agenda. 

3.  Acceptance  of  SC-70  Summary  Records. 

4.  Reports  on  Work  Assignments. 

6.  Progress  Reports  on  Incompleted  Work 
Assignments. 

6.  Review  of  Draft  Receiver  Specifications. 

7.  Solicitation  of  additional  Work  Assign¬ 

ments. 

8.  Other  Business. 

9.  Confirmation  of  next  nieetlng  date.  (Au¬ 

gust  31). 

Captain  Alfred  E.  Flore,  Chairman,  SC-70, 
U.S.  Merchant  Marine  Academy,  Kings 
Point,  New  York  11024.  Phone  516-482- 
8200. 

To  comply  with  the  advance  notice 
requirements  of  Public  Law  92-463,  a 
comparatively  long  interval  of  time 
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occurs  between  publication  of  this  no¬ 
tice  and  the  actual  meeting.  Conse¬ 
quently.  there  is  no  absolute  certainty 
that  the  listed  meeting  room  will  be 
available  on  the  day  of  the  meeting. 
Those  planning  to  attend  the  meeting 
should  report  to  the  room  listed  in  the 
notice.  If  a  room  substitution  has  been 
made,  the  new  meeting  room  location 
will  be  posted  at  the  room  listed  in  this 
notice. 

Agendas,  w'orking  papers,  and  other 
appropriate  documentation  for  the 
meeting  is  available  at  that  'meeting. 
Those  desiring  more  specific  informa¬ 
tion  may  contact  either  the  designated 
Chairman  or  the  RTCM  Secretariat. 
Phone  202-632-6490. 

The  RTCM  h£is  acted  as  a  coordina¬ 
tor  for  maritime  teleccanmunications 
since  its  establishment  in  1947.  Prob¬ 
lems  are  studied  by  Special  Committees 
and  tiie  final  report  is  approved  by  the 
RTCM  Executive  Committee.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred  but  by  pre¬ 
vious  arrangement,  oral  presentations 
will  be  permitted  within  time  and  space 
limitations. 

Federal  Communications 
CoMinssioN, 

Vincent  J.  Mullins. 

Secretary. 
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FEDERAL  ENERGY 
ADMINISTRATION 

VOLUNTARY  AGREEMENT  AND  PLAN  OF 

ACTION  TO  IMPLEMENT  INTERNA¬ 
TIONAL  ENERGY  PROGRAM 

Meeting 

In  accordance  with  secticxi  252(c)(1) 
(A)  (i)  of  the  Energy  Policy  and  Con¬ 
servation  Act  (Pub.  L.  94-163)  notice  is 
hereby  provided  of  a  meeting  of  the  In¬ 
dustry  Working  Party  (IWP)  to  the  In¬ 
ternational  Energy  Agency  (lEA)  to  be 
held  on  August  2  and  3,  1977,  at  the 
offices  of  Exxon  Corporation.  1251  Ave¬ 
nue  of  the  Americas,  New  York,  N.Y.. 
beginning  at  9  ajn.  on  August  2.  The 
agenda  is  as  follows: 

1.  Status  of  Standing  Oroup  on  Oil  Market 
(SOM)  and  IWP  activities  and  outstanding 
questions  dealing  with  IWP  work  procedures. 

2.  Discuss  SOM  questions  referred  to  the 
IWP  on  petroleum  price  and  cost  reporting 
systems. 

3.  Discuss  SOM  questions  referred  to  the 
IWP  on  flnancial  reporting  systems. 

4.  Prepare  a  response  to  the  SOM  on  Items 
2  and  3  above. 

6.  Determine  procedures  for  reporting  IWP 
recommendations  to  the  SOM. 

As  provided  in  section  252(c)(1)(A) 
(ii)  of  the  Energy  Policy  and  Conserva¬ 
tion  Act.  this  meeting  will  not  be  open 
to  the  public. 

Issued  in  Washington,  D.C.,  July  21, 
1977. 

Eric  J.  Ptci, 

Acting  General  Counsel, 
Federal  Energy  Administration. 
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FEDERAL  MARITIME  COMMISSION 

BOARD  OF  COMMISSIONERS  OF  THE 

PORT  OF  NEW  ORLEANS  AND  J.  YOUNG 

AND  CO. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  b^n  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
u  s  e.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  San  Fran¬ 
cisco,  Calif.,  and  Old  San  Juan,  P.R. 
Comments  on  such  agreements,  includ¬ 
ing  requests  for  hearing,  may  be  sub¬ 
mitted  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington.  D.C. 
20573,  on  or  before  August  15,  1977.  Any 
person  desiring  a  hearing  on  the  pro¬ 
posed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination, 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  ccMnmerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Joe  H.  Hamner,  Jr.,  Attorney,  Board  of  Com¬ 
missioners  of  the  Port  of  New  Orleans,  P.O. 

Box  60046,  New  Orleans,  La.  70160. 

Agreement  No.  T-2990-1  is  a  letter 
agreement  which  modifies  the  five-year 
lease  between  the  Port  of  New  Orleans 
and  J.  Young  and  Company,  Inc.,  ( JYC) . 
covering  Prance  Road  Berth  No.  5.  a  pub¬ 
lic  container  terminal  and  marshalling 
area.  The  purpose  of  this  modification  is 
to  include  in  the  leased  area  a  newly 
constructed  200 -ft  extension  to  the  Berth 
No.  5  Wharf.  In  addition,  JYC  shall  have 
right  to  the  nonexclusive  use  of  the  wharf 
approach  ramp  and  roadway.  The  guar¬ 
anteed  minimum  rent  in  the  basic  lease 
shall  remain  the  same,  and  the  additional 
per-container  .-iharge  and  the  tariff 
charges  against  vessels  and  cargoes  shall 
continue  to  be  applicable  to  all  vessels 
and  cargoes  at  the  Berth  No.  5  Wharf, 
including  the  aforesaid  200-foot  exten¬ 
sion.  All  other  provisions  of  the  basic 
lease  will  remain  unchanged  and  in  full 
force  and  effect. 


By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  21. 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 
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BOARD  OF  COMMISSIONERS.  PORT  OF 
PALM  BEACH.  FLA.  AND  UNITED 
STATES  OF  AMERICA 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  review  and  approval,  if 
required,  pursuant  to  section  15  of  the 
Shipping  Act.  1916,  as  amended  (39  Stat. 
733,  75  Stat.  763,  46  U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission.  1100  L  Street  NW., 
Room  10126:  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  San  Fran¬ 
cisco.  Calif.,  and  Old  San  Juan.  P.R. 
Comments  on  such  agreements,  includ¬ 
ing  requests  for  hearing,  may  be  sub¬ 
mitted  to  the  Secretary.  Federal  Mari¬ 
time  Commission.  Washington,  D.C. 
20573,  on  or  before  August  15.  1977.  Any 
person  desiring  a  hearing  on  the  pro¬ 
posed  agreement  shall  provide  a  clear 
and  concise  siatement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Mr.  Dwight  Green,  TrafBc  Consultant,  Port 
of  Palm  Beach,  P.O.  Box  9936,  Riviera 
Beach.  Fla.  33404. 

Agreement  No.  T-3491,  between  the 
Board  of  Commissioners.  Port  of  Palm 
Beach  (Port)  and  the  United  States  of 
America  (U.S.),  provides  for  the  U.S.’s 
one-year  (with  year-to-year  renewal  op¬ 
tions)  lease  of  certain  premises  at  the 
Port  of  Palm  Beach,  Fla.,  to  be  used  by 
the  U.S.  Naval  Reserve  for  governmental 
purposes.  As  compensation,  the  U.S.  shall 
pay  the  Port  an  annual  rental  of 
$4,500.00. 

Although  this  agreement  may  not  fall 
within  the  scope  of  section  15,  interested 
parties  are  given  an  opportunity  to  com¬ 
ment  on  it  if  they  so  desire. 


FEDERAL  REGISTER,  VOL.  42,  NO.  143 — TUESDAY,  JULY  26,  1977 


NOTICES 


37999 


By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  21. 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 
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CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Issued 

Notice  is  hereby  given  that  the  follow¬ 
ing  vessel  owners  and/or  ojierators 
have  established  evidence  of  financial 
responsibility,  with  respect  to  the  vessels 
indicated,  as  required  by  Section  311 
(p)(l)  of  the  Federal  Water  Pollution 
Control  Act.  and  have  been  issued  Fed¬ 
eral  Maritime  Commission  Certificates 
of  Financial  Responsibility  (Oil  Pollu¬ 
tion)  pursuant  to  Part  542  of  Title  46 
CFR. 

Certificate 

No.  Owner /operator  and  vessels 

01443...  Denholm  Line  Steamers  Ltd.: 
Glenpark. 

01552 _  Dampsklbs-Aktieselskabet  Prog¬ 

ress:  Mariane  Danielson. 

04767 _  Texaco  Inc.:  Texaco  38,  Texaco  39. 

05298 _  Erich  Drescher:  Macaela  Drescher. 

08715 _  Niels  Onstads  Tankrederl  AS 

Aamodt's  Tankrederl  AS: 
Nanny  Onstad. 

10961 _  Reading  &  Bates  Exploration  Co.: 

W.  D.  Kent. 

11253.. .  I/S  Rederlet  Ty  Line:  Dorthe  Ty. 

11492 _  Wakamatsu  Kalun  Kabushlkl  Kal- 

sha:  No.  3  Tensha  Maru. 

12175.. .  Hudson-Seneca  Transportation 

Corp.:  Albany  Sears,  Utica  Sears, 
Rome  Sears. 

12677  _  Naxos  Trade  and  Transport  Ltd.: 

Naxos  Trader. 

12678  _  Cheshire  Shipping  Co.  Ltd.:  East¬ 

ern  Muse. 

12681 _  Bounty  Shipping  Ltd.:  Xaha.  • 


Certificate 

No.  Owner /operator  and  vessels 

12754 Almops  Companla  Navlera  8.A.: 

Nah  Ost  Pilot. 

12755.. .  Partrederlet  For  M/T  Jorgen  J. 

Lorentzen:  Jorgen  J.  Lorentzen. 
12756 JBcanllb  Enterprises  Inc.:  Gull. 

12759  _  Dynamikos  Shipping  Corp.:  Dy- 

namikos. 

12760  _  Krlstel  Tankers  Inc.:  Kansas. 

12762  _  Myrslnldl  Corp.  of  Liberia:  Myr- 

sinidi. 

12763  _  Moutsalna  Corp.  of  Liberia:  Mout- 

saina. 

12764  _  Ekaterlnl  Companla  Maritima 

S.A.:  Alexandra. 

12765  _  Vanilla  Shipping  Inc.:  Scan  Fuji. 

12766.. .  Pine  Company  Ltd.  of  Liberia: 

Katerina  Dracopoulos. 

12767.. .  Tidewater  Nautico  Inc.:  Giant 

Tide. 

12768.. .  Icarvts  Shipping  and  Trading  Corp. 

S.A.;  Petrola  80. 

12769  _  Plaquemlne  Towing  Corp.:  ABC-1, 

ABC-2,  ABC-3. 

12770  _  Navitrade  S.A.:  Sea  Venture  1. 

12771  _  Yasukl  Nakabayashi:  Koei  Maru 

No.  SI. 

12772.. .  Yamalchi  Oyogyo  Kabushlkl  Kai- 

sha:  Chidori  Maru  No.  78. 

12773 _  Shimoda  Sengyo  Kabushlkl  Kai- 

sha:  Miyuki  Maru  No.  26. 

12774.. .  Kabushlkl  Kalsha  Kyoshomaru: 

Kyosho  Maru  No.  31. 

nils...  Kabushlkl  Kalsha  Akama  Oyogy- 
obu:  Meisho  Maru  No.  S8. 

12776.. .  Dainlchl  Oyogyo  Kabushlkl  Kai- 

sha:  Dainichi  Maru  No.  31. 

12777 _  Hisaml  Nakabayashi:  Koei  Maru 

No.  IS. 

12778.. .  Hideo  Nakabayashi:  Koei  Maru 

No.  2S.  Koei  Maru  No.  3S. 

12779 _  Hakko  Oyogyo  Kabushlkl  Kalsha: 

Hakko  Maru  No.  S7. 

12780.. .  Hachiryu  Oyogyo  Kabushlkl  Kal¬ 

sha:  Hachiryu  Maru  No.  31. 

12781 _  Navlera  Multlnaclonal  del  Caribe, 

S.A.;  Los  Caribes. 

12782 —  Siva  Shipping  Co.  Ltd-  Alexan- 
dros  T. 

12783 _  Therlssos  Shipping  Co.  S.A.: 

Therissos. 


Certificate 

No.  Owner /Operator  and  Vessels 

12810 —  Schulauer  SchilTscharter  O.m.b.H. 
Sc  Co.  K.O.:  Dalsland. 

12812  _  Delulemar  S.P.A.:  Luciana  Della 

Gatta. 

12813  _  Playfair  Shipping  Co.  S.A.:  Yan- 

nis  Halcoussis. 

12814  _  Pengwln,  Inc.:  Pengwin. 

12815.. .  Shipping  Co.  Kleldrecht  N.V.: 

Kieldrecht. 

12816  _  Companla  Navlera  Aztec  S.A.; 

Aztec. 

12817  _  Kabushlkl  Kalsha  Yamagata  Ken 

Sulsan  Kosha:  Eikyu  Maru. 

12818  _  Pine  Trio  Corp.:  Scan  Trio  Arrow. 

12819  _  Pukui  Ken  Oyogyo  Kabushlkl  Kal¬ 

sha:  Fukui  Maru  No.  8,  Fukui 
Maru  No.  10. 

12820.. .  Kabushlkl  Kalsha  Shibajin 

Shoten:  Tomi  Maru  No.  63. 

12821  _  Harada  Oyogyo  Kabushlkl  Kalsha: 

Ko/uku  Maru  No.  28. 

12822  _  Houyo  Kalun  Kabushlkl  Kalsha: 

Seiyei  Maru,  Houmei  Maru, 
Housei  Maru,  Housho  Maru. 

12823  _  Companla  de  Navegacion  Aeolus 

S.A.;  Spar  to. 

12824.. .  Trotter  Towing  Corp.:  Dorothy 

Hobart,  Del  Rio. 

12826 _  Lighterage  Corp.:  Coastal  Texas. 

12828 —  Astro  Carisma  Armadora  S.A.: 
Captain  John. 

12829.. .  Seaspeed  Ro  Ro  Corp.:  Seaspeed 

Master. 

12830.. .  Odin  Shipping  Ltd:  Lena  Dan. 

12831.. .  Samelet  M/S  Log:  Log. 

12833  _  Sheng  Fuel  Fishery  Co.,  Ltd.: 

Sheng  Fuei  No.  16. 

12834  _  Central  Rivers.  Inc.:  Keystone. 

12835  _  Literatura  Shipping  Co.  S.A.:  llios. 

12837 _  Ming  Kuo  PMsherles  Co.  Ltd.:  Ming 

Kuo  No.  32. 


12838... 

Kaisci  Kalun  Tsusho 
Ryusho  Maru  No.  S. 

K.K. 

12839... 

Moonrise  Shipping 
Homeric. 

Co. 

S.A. 

12840... 

Moonset  Shipping 
Patriotic. 

Co. 

S.A.: 

12841 _  Municipal  Oshima  Minami  High 

School:  Oshima  Maru. 

12842...  Kabulshikl  Kalsha  Kikuchi 


12688 _  Drastirlos  Shipping  Corp.:  Drasti-  12784 _ 

12785... 

12690 _  Aeolian  Sky  Marine  Inc.:  Elenia. 

12698 _  Socledad  Coop.  De  Prod.  Pesquera  12786 _ 

Estado  29  S  C  L:  Estado  29.  12787... 

12670 _  Antarlos  Companla  Navlera  S.A.: 

Maria  X.  12788... 

12707 _  Aeolian  Endurance  Marine  Inc.:  12790 _ 

Thera. 

12710 _  Pesquera  Maria  Margarita  S.A. :  12791 _ 

Maria  Amalia. 

12712 _  Summerfleld  Sea  Transport  Ltd.:  12793 _ 

Lavinia  V. 

12714 _  All  Alaskan  Seafoods,  Inc.:  All  12794 _ 

Alaskan. 

12722 _  Ar.ullno  S.A. :  Sminarchos  Frangis-  12797 _ 

tas. 

12725  _  Stolt  Integrity  Inc.:  Stolt  In-  12799 _ 

tegrity. 

12726  _  Zephyros  Maritime  Corp.:  Zephy- 

ros  ff-  12801... 

12727  _  Sea  Trading  Ltd.:  Sanfcafy. 

12729 _  Kerr-McOee  Chemical  Corp. :  Bfrch  12802 _ 

Coulie. 

12732 _  Kranaia  Maritime  S.A. :  Arosa.  12803 _ 

12739 _  Pesquera  Costa  De  La  Luz  S.A.; 

Captain  Jorge  II.  12805... 

12742 Theoiogos  Marine  Enterprises  S.A. : 

Capetan  Yemelos.  • 

12748  _  Jasmine  Maritime  Inc.:  Liliane. 

12749  _  Plmmerton  Shipping  Ltd.:  South  128O6 _ 

Sun. 

12750.. .  Silver  Olory  Second  Shipping  Co. 

S.A.:  Ockenfels.  12807... 

12751.. .  Silver  Light  Shipping  Co.  S.A.:  12809... 

Silver  Light. 


Sanieiet  M  - S  Eva :  Eva.  \ 

Pioneer  Shipping  Ltd.  of  Mon¬ 
rovia  Liberia;  Nema.  I 

Orel  Shipping  S.A. :  Orel.  | 

Partrederlet  Jespergaard  I:  Dana- 
lith. 

Partrederlet  Terrier ;  Terrier. 

Aeolian  Sea  Marine  Inc.:  Euro¬ 
champion. 

Aeolian  Breeze  Marine  Inc.:  El- 
mare. 

Klelsoura  Shipping  Co..  Ltd.: 
Irenes  Duty. 

Gris  Shipping  Co.  Ltd.:  Irenes 
Target. 

Imabarl  Senpaku  Y.K.:  Kazuei 
Maru. 

Petrel  Marine  Corp.:  Northern 
Victory.  .Western  Ethics,  West¬ 
ern  Energy. 

liindlnger  Topaz  K  S;  Lindinger 
Topaz. 

Viemar  Faith  Sea  Carriers,  S  A.: 
Despina  Giavridis. 

Baypark  Tran.sport  Ltd.:  Repulse 
Bay. 

ComDagnle  Generale  D’Armements 
Marltlmes:  Saint  Servan,  Com¬ 
mandant  Henry,  Saint  Tropez 
Nadir. 

Drummond  Shipping  Enterprises 
Corp. :  AfarlAca  T. 

Mar  Oil.  S.A.:  Maria  Alejandra. 

Parakopi  Companla  Maritima. 
S.A. :  Parakopi. 


Shoten:  Shinei  Maru  No.  S3. 

12S43 _  Chlkuyo  Gyogyo  Yugen  Kalsha: 

Nitto  Maru  No.  30,  Kaki  Maru 
No.  12. 

12845  _  Equity  Shipping  Corp.:  Halki. 

12846  _  K  S  Rasmussen  Steamship  A/S: 

Polycrusader. 

12848 _  Dominant  Navigation  Ltd.  of 

Liberia;  Messiniaki  Frontis. 

12850  _  Reederelgesellschaft  Gerhard  Olt- 

mann  KQ:  Karen  Oltmann. 

12851  _  Mie  Kalun  Kabulshikl  Kalsha: 

Mie  Maru  No.  7,  Unique. 

12852  _  Sun  Eagle  Marine  Maritime  S.A.: 

Sun  Deneb. 

12857 _  Rederlet  Oert  Staerke  I/S:  Gert 

Staerke. 

12859.. .  Osaka  Hlnode  Shipping  Co.  S.A.: 

Tofuku  Maru. 

12860.. .  Kabushlkl  Kalsha  Sadal  Shoten: 

Shinzan  Maru  No.  3,  Shinzan 
Maru  No.  2. 

12863.. .  011  Transport  Co.  (Saudi  Arabia) 

Ltd.:  Esso  Geneva. 

12864 _  Orange  Car  Carrier  S.A.:  Orange 

Ace. 

12865.. .  Navlera  Zabat,  S.A.;  Zabat  Uno. 

12867  _  Partrederlet  Jutlandla:  Patricias. 

12868  _  C.V.Q.  Ferrominera  Orinoco  C.A.: 

Icoa. 

12869.. .  Maritima  de  Fertilizantes.  S.A.: 

Deneb. 

12871  _  Belsally  Shipping  S.A.:  Sally 

Ocean. 

12872  _  RederlJ  Atlantic;  Atlantic 
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No.  Owner/ operator  and  vessels 

12873 _  Navales  Oerdelras.  6.L.:  Jtfayi 

Cuatro. 

12874---  Maritlma  Polux.  8.A  •  Maposa 
Quinto. 

12875  _  Pesqueras  Ptnelro,  S.L.:  Pineiro 

Correa. 

12876  _  Pesqueras  Gabriel  Gonzalez,  S.A.. 

Pegago  Tercero. 

12877  _  Telsaku  Kobayashl:  Tmigo  Maru 

No.  58. 

12878  _  Nitto  Kaiun  Sangyo  K.K.:  Kyoho 

Maru. 

12879  _  Prince  Navigation  S.A.:  Sunny 

Peak. 

12881  Dragon  Enterprises.  S.A.:  Chief 

Dragon 

12882  Naviera  de  Productos  Licuados. 

S.A.t  Sant  Jordi. 

12883  _  Auxiliar  Maritlma.  S.A.;  Amatista, 

Amapola. 

'  12885 _  Girasol  Shipping  Co..  Ltd  :  Sea 

Hawk. 

12886---  Santalatuo  Shipping  S.A:  Sunrise 
Ocean. 

12889 _  Monfort  Shipping  Inc.:  Marilyn  O. 

12890---  N-Ren  Corp.:  GWG  103. 

12892 _  Sol  Elste  Naviera  S.A.:  Eiwa  Maru. 

12894  _  Liner  Shipping  Co.,  Ltd.:  Aliak- 

mon. 

12895  _  Transporter  Shipping  Co.  Ltd.: 

Atlantic  Helmsman. 

12897 _  Stolos  Companla  S.A.  of  Panama: 

Admiral  C. 

12899 _  Albatross  Marine  Corp.:  Euroasia 

Monarch,  Continental  Monarch, 
Moorflelds  Monarch. 

12901-—  Belle  Telia  Shipping  Co.  Inc.: 
Semi. 

12904  _  TYans  Coastal  International  Ship¬ 

ping  S.A.:  Mistasam. 

12905  _  Pibra  Compania  Naviera  S.A.: 

Pyrros  V. 

12907 _  Southland  Maritime  Inc.:  Dia- 

mant. 

12909 —  Nordic  Sky  Shipping  Ltd.:  Nordic 
Sky. 

12911 _  Interessentskapet  Wind  Tankers: 

Wind  Enterprise,  Wind  Eagle. 

12914 _  Pacific  Sealanes  Corp.  of  Liberia: 

Aristoxenos. 

12916 —  Isla  Del  Sol  Compania  Naviera, 
Inc.:  Maria  L. 

12917  _  Japan  Enterprise  Inc.:  Enterprise. 

12918  _  Kristiansand  Marine  Corp.:  Ocea- 

nus  Countess. 

12919  _  Pacific  International  Navigation 

Corp.:  Chieftain  Bulker. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 
(PR  Doc.77-21495  Piled  7-25-77:8:45  am| 


CtTY  OF  MILWAUKEE  AND  HANSEN  AND 
SEAWAY  SERVICE.  LTD. 

Agreements  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ments  at  the  Field  Offices  l(x;ated  at  New 
York,  N.Y.,  New  Orleans.  La..  San  Fran¬ 
cisco,  Calif.,  and  Old  San  Juan.  P.R. 


NOTICES 


Comments  on  such  agreements,  includ¬ 
ing  requests  for  hearing,  may  be  sub¬ 
mitted  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington.  D.C. 
20573,  on  or  before  August  15,  1977.  Any 
person  desiring  a  hearing  on  the  pro¬ 
posed  agreements  shall  provide  a‘ clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  All  allegations  of  discrimination 
or  unfairne.ss  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged.  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreements  filed  by: 

J.  L.  Haskell,  Deputy  Port  Director,  City  of 

Milwaukee,  500  N.  Harbor  Drive,  Milwau¬ 
kee.  Wls.  53202. 

Agreements  Nos.  T-2260-1  and  T- 
2260-2,  between  City  of  Milwaukee  and 
Hansen  Seaway  Service,  Ltd.  (Hansen), 
amend  the  parties’  basic  agreement 
which  provides  for  the  lease  of  certain 
premises  on  Municipal  CSeneral  Cargo 
Terminal  No.  3.  Agreement  No.  T-2260-1 
modifies  paragraph  2  by  providing  for  the 
increase  of  rental.  Agreement  No.  T- 
2260-2  modifies  paragraph  25  by  allow¬ 
ing  Hansen  to  remove  a  refrigeration 
unit,  which  was  built  at  its  own  expense, 
within  120  days  of  the  time  when  nego¬ 
tiations  to  extend  the  lease  are  termi¬ 
nated  by  either  party. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  July  21.  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

|FR  Doc.77-21492  Piled  7-25-77:8:45  amj 


[Independent  Ocean  Freight  Forwarder 
License  No.  1552) 

J.  D.  EXPRESS  CO..  INC. 

Order  of  Revocation 

By  letter  dated  June  8,  1977,  Mr. 
Joseph  Domaniecki,  President.  J.  D.  Ex¬ 
press  Co.,  Inc.,  P.O.  Box  5123,  Newark. 
N.J.  07105,  was  advised  by  the  Federal 
Maritime  Commission  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1552  would  be  automatically  revoked  or 
suspended  unless  a  valid  surety  bond  was 
filed  with  the  Commission  on  or  before 
July  7,  1977. 

Section  44(c),  Shipping  Act,  1916,  pro¬ 
vides  that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force, 
unless  a  valid  bond  is  in  effect  and  on  file 
with  the  Commission.  Rule  510.9  of  F’ed- 
eral  Maritime  Commission  General  Order 
4,  further  provides  that  a  license  will  be 
automatically  revoked  or  suspended  for 


failure  of  a  licensee  to  maintain  a  valid 
bond  on  file. 

J.  D.  Express  Co.,  Inc.,  has  failed  to 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  section  5.01 
(c) .  dated  June  30,  1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1552, 
issued  to  J,  D.  Express  Co.,  Inc.,  be  re¬ 
turned  to  the  Commission  for  cancella¬ 
tion. 

It  is  further  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1552  be  and  is  hereby  revoked  effective 
July  7.  1977. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  PTideral 
Register  and  served  upon  J.  D.  Express 
Co.,  Inc. 

Leroy  F.  Fuller, 
Director,  Bureau  of 
Certification  and  Licensing. 

1 FR  Doc.77-21489  Filed  7-25-77:8:45  ami 


(Independent  Ocean  Freight  Forwarder 
License  No.  1892-RI| 

SANTINI  INTERWORLD  AGENCIES 
Order  of  Revocation 

On  July  18.  1977,  Mr.  Luis  R.  Santini. 
Santini  Interworld  Agencies,  2720  River 
Rd.,  Des  Plaines,  IL  60018,  voluntarily 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  1892-R 
for  revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manuad  of  Orders,  Commissiim 
Order  No.  201.1  (Revised),  section  5.01 
(b),  dated  June  30,  1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1872-R, 
issued  to  Santini  Interworld  Agencies,  be 
and  is  hereby  revoked  effective  July  18. 
1977,  without  prejudice  to  reapply  for  a 
license  in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Santini  In¬ 
terworld  Agencies. 

Leroy  F.  Fuller, 

•  Director.  Bureau  of 

Certification  and  Licensing. 

[FR  Doc.77-21490  Filed  7-25-77:8:45  airt[ 


OCEANIA  LINE.  INC.,  AND  ISLAND  AND 
NAVIGATION  CO.,  LTD. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW.. 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  PYan- 
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cisco.  Calif.,  and  San  Juan.  P.R.  Com¬ 
ments  on  such  agreements,  Including  re¬ 
quests  for  hearing,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Cwn- 
mission,  Washington,  D.C.  20573,  on  or 
before  August  15, 1977.  Any  person  desir¬ 
ing  a  hearing  on  the  proposed  agreement 
shall  provide  a  clear  and  concise  state¬ 
ment  of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
.United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinaf¬ 
ter)  and  the  statement  should  indicate 
that  this  has  been  done. 

Notice  of  Agreement  filed  by: 

Peter  R.  Gallagher.  Prealdent.  Island  Naviga¬ 
tion  Co..  Ltd..  P.O.  Box  X.  Agana,  Guam 
96910. 

Agreement  No.  10306.  a  cooperative 
working  arrangement  entered  into  be¬ 
tween  Oceania  Line,  Inc.  (Oceania),  and 
Island  Navigation  Co.,  Ltd.  (Island), 
covers  an  arrangement  whereby  Island 
will  ( 1 )  provide  management  and  opera¬ 
tional  services  for  ve.ssels  and/or  tugs 
and/or  barges  chartered  by  Oceania 
from  Pacific  Logistics  S.A.  for  use  In 
the  trade  between  Guam  and  Saipan, 
Tinian.  Rota  and  such  other  ports  in  the 
Northern  Mariana  Islands  as  may  (x;- 
casionally  be  called  at;  and  (2)  perform 
all  customary  ship  agency  functions,  in¬ 
cluding  husbanding  of  the  vessels  and/or 
tugs  and/or  barges,  at  the  port  of  Guam, 
and  solicit  cargoes  for  the  service,  sub¬ 
ject  to  the  terms  and  conditions  set  forth 
in  the  agreement. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  July  21, 1977, 

.  Joseph  C.  Polking. 

Acting  Secretary. 
|FR  Doc.77-21491  Piled  7-25-77;8:45  ami 

FEDERAL  POWER  COMMISSION 

(Project  No.  2146 1 

ALABAMA  POWER  CO. 

Order  Fixing  Amount  of  Forfeiture  or.  Al¬ 
ternatively,  Initiating  Proceeding  To  Fix 
Amount  of  Forfeiture 

July  19.  1977. 

In  Opinion  No.  795,  -issued  April  21, 
1977,  the  Commission,  among  other  mat¬ 
ters.  terminated  its  investigation  of  the 
failure  of  the  Walter  Bouldin  Dam  and 
ordered  Alabama  Power  Co.  (Alabama 
Power),  pursuant  to  section  315(a)  of 


the  Federal  Power  Act,'  to^forfeit  to  the 
United  States  an  amount  not  to  exceed 
$1,000.  The  forfeiture  was  premised  on 
Alabama  Power’s  willful  failure  In  Octo¬ 
ber  1972  to  notify  the  Commission’s  Re¬ 
gional  Engineer,  in  compliance  with 
Article  4  of  its  license  for  Project  No. 
2146  and  the  Commission  order  issuing 
the  license,  of  the  date  upon  which  it 
would  begin  repairs  to  the  eastern  em¬ 
bankment  of  the  Walter  Bouldin  Dam 
nece.ssitated  by  an  upstream  slide  which 
had  been  noted  on  October  4,  1972.  In 
Opinion  No.  795-A  issued  concurrently 
with  this  order,  the  Commission  denied 
rehearing  of  Opinion  No.  795. 

The  maximum  forfeiture  of  $1,000  has 
remained  unchanged  since  it  was  en¬ 
acted  as  part  of  the  Federal  Water  Power 
Act  of  1920.  the  predecessor  to  Part  I 
of  the  Federal  Power  Act.  In  the  light 
of  the  substantial  changes  in  price  levels 
and  in  the  value  of  the  dollar  which  have 
occurred  since  that  time,  and  in  the  light 
of  Alabama  Power’s  culpability  as  set 
out  in  Ooinion  Nos.  795  and  795-A.  we 
find  that  a  forfeiture  which  would  be 
fixed  in  the  maximum  statutory  amount 
of  $1,000  would  be  an  insufficient  sanc¬ 
tion,  particularly  in  view  of  the  substan¬ 
tial  cost  of  investigating  the  failure  of 
the  Walter  Bouldin  Dam  and  even  the 
relatively  small,  but  still  substantial, 
orosoective  additional  cost  of  a  hearing 
to  fix  the  amount  of  the  forfeiture.  And 
we  conclude,  therefore,  that  the  forfei¬ 
ture  should  be  fixed  tentatively  at  $1,000. 

We  find,  additionally,  that  a  hearing 
to  fix  the  amount  of  the  forfeiture  would 
not  be  in  the  nublic  Interest  if  Alabama 
Power  waives  its  right  thereto  and  con¬ 
sents  to  the  amount  fixed  tentatively 
herein.  Although  Alabama  Power  would 
not  be  precluded  from  seeking  iudicial 
review  of  Ooinion  Nos.  795  and  795-A.  it 
would  be  bound  by  the  amount  to  which 
it  consents  herein  if  the  imtx)sition  of 
a  forfeiture  is  not  reviewed  or  is  af¬ 
firmed  on  review.  On  the  other  hand, 
if  Alabama  Power  does  not  waive  its 
right  to  a  hearing  and  consent  to  the 
amount  fixed  tentatively  herein,  then 
we  find  that  a  hearing  would  be  in  the 
public  interest  and  that,  subject  to  the 
Procedures  established  by  the  presiding 
Administrative  Law  Judge,  and  sub  ject  to 
review  bv  the  Commission,  the  amount  of 
the  forfeiture  should  be  fixed  by  the 
Judge. 


*  Any  licensee  or  public  utility  which  will¬ 
fully  falls,  within  the  time  prescribed  by 
the  Commission,  to  comply  with  any  order  of 
the  Commission,  to  file  any  report  required 
under  this  Act  or  any  rule  or  regulation  of 
the  Commission  thereunder,  to  submit  any 
information  or  document  required  by  the 
Commission  in  the  course  of  an  investiga¬ 
tion  conducted  under  this  Act,  or  to  appear 
by  an  officer  or  agent  at  any  hearing  or  in¬ 
vestigation  in  response  to  a  subpoena  Issued 
under  this  Act.  shall  forfeit  to  the  United 
SUtes  an  amount  not  exceeding  $1,000  to  be 
fixed  by  the  Commission  after  notice  and 
opportunity  for  hearing. 


’The  Commission  finds:  On  the  basis 
of  the  studies  made  by  the  Commission 
staff  of  the  failure  of  the  Walter  Bouldin 
Dam,  including  the  recommendations  of 
the  stall  and  the  record  of  the  proceed¬ 
ing  which  was  terminated  by  Opinion 
Nos.  795  and  795-A,  a  proceeding  to  fix 
the  amount  of  the  forfeiture  under  sec¬ 
tion  315(a)  of  the  Federal  Power  Act 
should  be  initiated  as  ordered  herein - 
below. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Federal  Power 
Act,  particularly  section  315(a)  thereof, 
a  public  hearing  shall  be  held  concern¬ 
ing  the  amount  of  the  forfeiture  imposed 
upon  Alabama  Power  Co.  by  Opinion 
No.  795  issued  April  21, 1977, 

(B)  ’The  amount  of  the  said  forfeiture 
Is  hereby  fixed  tentatively  at  $1,000. 

(C)  If,  within  30  days  after  the  date  of 
issuance  of  this  order,  the  Secretary  re¬ 
ceives  a  letter  from  Alabama  Power  Co. 
waiving  unconditionally  its  right  to  a 
hearing  under  the  said  section  315(a) 
and  consenting  unconditionally  to  the 
amount  of  the  fortfeiture  as  fixed  tenta¬ 
tively  by  Ordering  Paragraph  (B),  the 
Secretary  shall  by  letter  vacate  Ordering 
Paragraph  (A)  and  terminate  the  pro¬ 
ceeding  initiated  thereby.  Notwithstand¬ 
ing  that  the  said  waiver  and  consent 
shall  be  unconditional,  if  given,  Alabama 
Power  Co.  may  reserve  Its  right  pursuant 
to  section  313(b)  of  the  Federal  Power 
Act  to  file  a  petition  for  judicial  review 
of  Opinion  No.  795  and  Opinion  No. 
795-A  denying  rehearing. 

(D)  If,  within  30  days  after  the  date  of 
issuance  of  this  order,  the  Secretary  docs 
not  receive  a  letter  from  Alabama  Power 
Co.  meeting  the  requirements  of  Order¬ 
ing  Paragraph  (C),  the  Secretary  shall 
by  letter  vacate  Ordering  Paragraph  (B) , 
the  Chief  Administrative  Law  Judge 
shall  designate  an  Administrative  Law 
Judge  to  preside  over  the  hearing  ini¬ 
tiated  by  Ordering  Paragraph  (A)  and 
the  Commission  staff  shall  prepare  and 
serve  its  recommendations  as  to  the 
amount  of  the  forfeiture  on  all  parties 
and  interested  state  agencies  within  45 
days  after  the  date  of  issuance  of  this 
order. 

(E)  The  presiding  Administrative  Law 
Judge  shall  convene  a  prehearing  con¬ 
ference  on  a  date  certain  within  60  days 
after  the  date  of  issuance  of  this  order 
in  a  hearing  or  conference  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  The  said  presiding  Administrative 
Law  Judge  is  hereby  authorized  to  estab¬ 
lish  such  other  procedures  and  such  fur¬ 
ther  procedural  dates  as  may  be  neces¬ 
sary  to  fix  the  amount  of  the  forfeiture, 
and  as  provided  in  the  Commission’s 
Rules  of  Practice  and  Procedure. 

(F)  'The  Secretary  shall  cause  prompt 
service  of  this  order  on  the  parties  and 
interested  state  agencies  and  shall  cause 
prompt  publication  of  this  order  in  the 
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Federal  Register  pursuant  to  18  CFR 
3.141. 

By  the  Commissiwi. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.77-21465  Piled  7-25-77;  8:45  am) 


(Docket  No.  RP73-77;  PGA77-2;  et  al] 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

Pipeline  Rates  Purchased  Gas  Cost 
Adjustments 

July  20,  1977. 

In  the  matter  of  Alabama-Tennessee 
Natural  Gas  Company,  Docket  No.  RP73- 
77  (PGA77-2) ;  Algonquin  Gas  Trans¬ 
mission  Company,  Docket  No.  RP72-110 
(PGA77-3);  Arkansas  Louisiana  Gas 
Company,  Docket  Nos.  RP74-61  and  RP 

76- 10  (PGA77-2);  Cities  Service  Gas 
Company,  Docket  No.  RP72-142  (PGA 

77- 2) ;  Colorado  Interstate  Gas  Com¬ 
pany,  Docket  No.  RP72-122  (PGA77-1) ; 
Columbia  Gas  Transmission  Corporation, 
Docket  No.  RP73-65  (PGA77-1);  Con¬ 
solidated  Gas  Supply  Corporation,  Dock¬ 
et  No.  RP72-157  (PGA77-2):  Eastern 
Shore  Natural  Gas  Company,  Docket  No. 
RP72-134  (PGA77-la)  (PGA77-2) ;  East 
Tennessee  Natural  Gas  Company,  Docket 
No.  RP71-15  (PGA77-1);  El  Paso  Natu¬ 
ral  Gas  Company,  Docket  No.  RP72-155 
(PGA77-1);  Florida  Gas  Transmission 
Company,  Docket  No.  RP72-136  (PGA 
77-1) ;  Granite  State  Gas  Transmission, 
Inc.,  Docket  No.  RP73-17  (PGA77-1); 
Kansas-Nebraska  Natural  Gas  Com¬ 
pany,  Docket  No.  RP72-32  (PGA77-1); 
Kentucky  West  Virginia  Gas  (Ztompany, 
Docket  No.  RP73-97  (PGA77-1) ;  Michi¬ 
gan- Wisconsin  Pipe  Line  Company, 
Docket  No.  RP73-14  (PGA77-1);  Mid 
Louisiana  Gas  Company,  Docket  No.  RP 

73- 43  (PGA77-1) ;  Midwestern  Gas 

Transmission  Company,  Docket  No.  RP 
71-16  (PGA77-2) ;  Mississippi  River 

Transmission  Corporation,  Docket  No. 
RP72-149  (PGA77-la) ;  Montana-Da- 
kota  Utilities  Company,  Docket  No.  RP 

74- 97  <PGA77-1):  Mountain  Fuel  Re¬ 
sources  Inc.,  Docket  Nos.  RP74-14  and 
RP74-34  (PGA77-la) ;  Mountain  Fuel 
Supply  Company,  Docket  No.  RP76-64 
(PGA76-lb) ;  National  Fuel  Gas  Supply 
Corporation,  Docket  No.  RP74-100  (PGA 
77-2) :  Natural  Gas  Pipeline  Company  of 
America,  Docket  No.  RP71-125  (PGA77- 
1 ) :  Northern  Natural  Gas  Company 
(People’s  Division) ,  Docket  No.  RP73-48 
(PGA77-2);  Northwest  Pipeline  Corpo¬ 
ration,  Docket  No.  RP72-154  (PGA77-1) ; 
Pacific  Interstate  Transmission  Com¬ 
pany,  Docket  No.  CP76-104  (PGA77-1) ; 
Panhandle  Eastern  Pipe  Line  Company, 
Docket  No.  RP73-36  (PGA77-1);  South 
Texas  Natural  Gas  Gathering  Company, 
Docket  Nos.  RP76-53  and  RP76-60  (PGA 
77-1)  (PGA77-la)  (PGA77-lb) ;  South¬ 
west  Gas  Corporation,  Docket  No.  RP72- 
121  (PGA77-1) :  Tennessee  Gas  Pipeline 
Company,  Docket  No.  RP73-114  (PGA 
77-1) ;  Tennessee  Natural  Gas  Lines,  Inc., 
Docket  No.  RP71-11  (PGA77-1);  Texas 
Eastern  Transmission  Corporation, 
Docket  No.  RP74-41  (PGA77-3);  Texas 


Gas  Transmission  Corporation,  Docket 
No.  RP72-156  (PGA77-1);  Transconti¬ 
nental  Gas  Pipe  Line  Company.  Docket 
No.  RP73-3  (PGA76-4a)  (PGA77-1) : 

Transwestern  Pipeline  Company,  Docket 
No.  RP74-52  (PGA77-1) ;  Trunkline  Gas 
C?ompany,  Docket  No.  RP73— 35  (PGA77— 
1 ) ;  Valley  Gas  Transmission  Company, 
Docket  No.  RP73-94  (PGA77-1):  West¬ 
ern  Transmission  Corporation,  Docket 
No.  RP72-31  (PGA77-1).  Order  approv¬ 
ing  PGA  rate  increases,  accepting  certain 
alternate,  substitute,  and  revised  PGA 
filings,  and  terminating  proceedings. 

On  November  30, 1976,  the  Commission 
issued  an  order  in  the  captioned  dockets 
which  accepted  for  filing  revised  tariff 
sheets  reflecting  increases  in  purchased 
gas  adjustment  (PGA)  rates  pursuant  to 
Opinion  Nos.  770  '  and  770-A.*  The  in¬ 
creases  were  permitted  to  become  effec¬ 
tive  on  December  1,  1976,  subject  to 
further  Commission  review  and  final  ac¬ 
tion.  The  Commission  has  completed  its 
review  of  the  PGA  filings  included  in  the 
order  of  November  30,  1976,  and  finds 
that  with  certain  exceptions  the  proposed 
PGA  rates  have  been  properly  deter¬ 
mined  in  accordance  with  underlying 
tariff  provisions.  Opinion  No.  770-A  and 
the  Commission’s  Regulations,  and  that 
such  PGA  rates  should  now  be  accorded 
final  approval.  Eight  of  the  filings  con¬ 
ditionally  approved  by  the  order  of  No¬ 
vember  30,  1976,  require  modification  or 
further  action.  These  filings  are  discussed 
below. 

I.  Alabama-Tennessee  Natural  Gas  Com¬ 
pany  (A-T)  Docket  No.  RP73-77 
(PGA77-2) 

The  Commission  acknowledges  that 
A-T’s  PGA  rate  filing  accepted  by  the 
prior  order  contained  a  typographical 
error.  A-T  corrected  the  error  by  filing 
substitute  tariff  .sheets  on  November  29. 
1976.  The  Commission  shall  accept  for 
filing  and  approve  the  substitute  filing. 

II.  Arkansas  Louisuna  Gas  Company 
(Arkla)  Docket  Nos.  RP74-61.  RP76- 
10  (PGA77-2) 

The  Commission’s  review  of  Arkla’s 
original  filing  has  disclosed  that  the  PGA 
rate  filing  conditionally  accepted  was 
calculated  to  fiow-through  the  PGA  in¬ 
creases  of  its  pipeline  suppliers  allowed 
pursuant  to  Opinion  770  rather  than 
Opinion  No.  770-A.  Arkla’s  PGA  should 
be  adjusted  downward  to  take  into  ac¬ 
count  the  superceding.  Opinion  No. 
770-A  filings  of  its  suppliers.  The  Com¬ 
mission  approves  Arkla’s  PGA  rate  in¬ 
crease  subject  to  modification  to  reflect 
proper  pipeline  rates.  Arkla  is  directed  to 
revise  its  original  filing  and  make  appro¬ 
priate  refunds. 

III.  East  Tennessee  Natural  Gas  Com¬ 
pany  (East  Tennessee)  Docket  No. 
RP71-14  (PGA77-1) 

The  Tennessee  Public  Service  Com¬ 
mission  (TPSC)  protests  the  proposed 


» Issued  July  27, 1976  as  modified  August  13, 
1976,  and  September  22.  1976,  and  restated 
October  21,  1976. 

’  Issued  November  5,  1976. 


PGA  rate  increase  by  East  Tennessee. 
TPSC  claims  that  East  Tennessee  is  pro¬ 
posing  to  flow  through  all  increased  com¬ 
modity  costs  withoift  affording  its  cus¬ 
tomers  the  benefits  of  low-priced  gas  in 
storage  at  the  time  of  the  supplier  in¬ 
creases.  In  response  to  TPSC’s  objections. 
East  Tennessee  filed,  on  January  17. 1977, 
a  revision  to  its  Supplemental  Winter 
Service  (SWS)  Rate  Schedule  to  provide 
that  customers  purchasing  gas  under 
Schedule  SWS  will  pay  no  more  than  the 
cost  of  gas  previously  injected  into  stor¬ 
age.  The  SWS  Schedule  provides  that 
from  December  through  March  SWS  cus¬ 
tomers  would  be  charged  the  PGA  rates 
as  orlginallv  filed  and  accepted  but  that 
in  April  refunds  would  be  made  to  these 
customers,  without  interest,  to  offset  any 
collections  made  in  excess  of  the  cost  of 
gas  in  storage.  TPSC  has  no  objection  to 
this  revised  filing.  The  Commission  finds 
that  the  revised  filing  more  appropriately 
reflects  the  increased  cost  of  gas  to  East 
Tennessee  and,  accordingly,  the  revised 
filing  of  January  17,  1977,  shall  be  ac¬ 
cepted  and  approved,  effective  December 
1. 1976. 

IV.  El  Paso  Natural  Gas  Company  (El 

Paso)  Docket  No.  RP72-155  (PGA77- 

1) 

El  Paso  has  proposed  that  its  sur¬ 
charge*  remain  in  effect  for  ten  rather 
than  twelve  months  as  provided  for  in 
Opinion  No.  770.  El  Pa,so  requests  this 
shortened  period  so  that  the  surcharge 
would  expire  on  the  date  its  regular  PGA 
rate  is  subject  to  adjustment.  In  view  of 
El  Paso’s  customer’s  comments  submitted 
in  support  of  this  proposal  and,  in  recog¬ 
nition  of  the  simplicity  to  be  gained  by 
its  adoption,  the  CommLssion  finds  that 
the  shortened  period  is  reasonable  and 
permission  to  collect  the  surcharge  for 
a  10-month  period  ending  September  30, 
1977,  shall  be  granted  accordingly. 

V.  Kansas-Nebraska  Natural  Gas  Com¬ 
pany  (K-N)  Docket  No.  RP72-32 

(PGA77-1) 

K-N  originally  filed  two,  alternate 
PGA  rates :  one  to  be  applied  to  its  then 
current  rates,  the  other  to  be  applied 
to  the  rates  which  were  to  become  effec¬ 
tive  upon  Commission  approval  of  the 
settlement  agreement  in  Docket  No. 
RP76-8.  Since  the  settlement  rates  were 
not  approved  as  of  the  date  of  the  prior 
PGA  order,  November  30,  1976,  the  Com¬ 
mission  permitted  the  adjustment  to 
current  rates  to  become  effective.  On 
December  7,  1976,  the  Commission  ap¬ 
proved  the  settlement  agreement.  The 
Commission  finds  that  K-N’s  adjustment 
to  settlement  rates  is  now  proper  and 
shall  be  accepted. 

VI.  Mississippi  River  Transmission  Cor¬ 
poration  (MRT)  Docket  No.  RP72- 

149  (PGA77-la) 

On  November  18,  1976,  MRT  filed  al¬ 
ternate  tariff  sheets  in  Docket  No. 


*  The  surcharge  is  that  portion  of  the  PG.A 
rate  filings  made  pursuant  to  Opinion  Noe. 
770  and  770-A  which  Is  designed  to  recover 
supplier  rate  increases  for  the  period  July  27 
to  December  1, 1976. 
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RP72-149  (POA77-2)  to  track  a  special 
surcharge  imposed  by  United  Gas  Pipe 
Line  Company.  One  alternate  was  de¬ 
signed  to  recover  the  surcharge  costs 
over  three-and-one-half  months:  the 
other  to  recover  the  special  surcharge 
over  four-and-one-half  months.  At  the 
time  of  the  Instant  filing  (PaA77-la), 
the  Commission  had  not  acted  upon  ei¬ 
ther  of  the  two  alternatives.  Conse¬ 
quently,  MRT’s  filing  in  POA77-la  also 
took  the  form  of  alternate  filings:  one 
to  accompany  the  shorter  period:  the 
other  to  accwnpany  the  longer,  four- 
and-one-half -month  recovery  period. 
The  Commission’s  November  30,  1976, 
order  in  the  captioned  dockets  was  silent 
as  to  which  of  the  two  alternatives  was 
accepted.  Since  the  shorter  recovery  pe¬ 
riod  wsw  put  into  effect  in  Docket  No. 
RP72-149  (POA77-2)  by  letter  of  De¬ 
cember  17,  1976,  the  alternate  filing  re¬ 
flecting  a  three-and-one-half  month  re¬ 
covery  period  shall  be  accepted. 

VII.  Tennesske  Natural  Gas  Lines,  Inc. 

(Tennessee  Natural)  Docket  No. 

RP71-11  (PGA77-1) 

TPSC  objects  to  Tennessee  Natural’s 
PGA  filing  for  the  same  reasons  that  it 
opposes  East  Tennessee’s:  the  rates  do 
not  pass  through  the  customers  the  ben¬ 
efits  of  low-cost  gas  already  in  storage. 
Tennessee  Natural  agrees  Uiat  its  PGA 
computation  needs  to  be  changed  and 
proposes  that  the  proceeding  in  Docket 
No.  RP71-11  (PGA77-1)  to  be  consoli¬ 
dated  with  Docket  No.  RP76-99,  the  pro¬ 
ceeding  on  Tennessee  Natural’s  request 
for  a  general  rate  increase.  The  Commis¬ 
sion  notes  that  on  May  4,  1977,  a  settle¬ 
ment  agreement  was  certified  to  the 
Commission  in  Docket  No.  RP76-99. 
Since  the  settlement  agreement  in  the 
general  rate  Increase  proceeding  pur¬ 
ports  to  resolve  the  issue  of  proper  PGA 
rates,  and  since  all  parties,  including 
TPSC,  concur  in  the  settlement,  the 
Commission  defers  final  decision  on 
proper  PGA  rates  for  Tennessee  Natural 
until  its  review  of  and  decision  on  the 
settlement  in  Docket  No.  RP76-99. 

Accordingly,  the  request  for  consoli¬ 
dation  is  denied,  the  previously  author¬ 
ized  PGA  rates  are  permitted  to  remain 
in  effect  subject  to  refund  and  subject 
to  the  decision  and  order  in  RP76-99. 

VIII.  Valley  Gas  Transmission  Company 

(Valley)  Docket  No.  RP73-94 

(PGA77-1) 

The  Commission’s  review  of  Valley’s 
filing  has  disclosed  that  Valley  calcu¬ 
lated  its  PGA  increase  by  Including  pro¬ 
ducer  price  increases  which  were  to  be¬ 
come  effective  as  late  as  April  1,  1977. 
This  calculation  is  incorrect.  Opinion  No. 
770-A  requires  that  the  adjustment 
should  include  only  price  increases  in¬ 
curred  as  of  December  1, 1976,  the  effec¬ 
tive  date  of  the  November  30,  1976,  or¬ 
der.  The  Commission  finds,  however, 
that  the  necessary  adjustment  is  rela¬ 
tively  minor  and  that,  therefore,  good 
cause  exists  to  approve  Valley’s  PGA 
rate  Increase  subject  to  prompt  revision 
to  exclude  post  December  1.  1976,  gas 


price  increases.  Valley  shall  be  directed 
to  refund  any  overcoUections  mauie  as  a 
result  of  this  error. 

The  Commission  finds:  It  is  necessary, 
proper  and  in  the  public  Interest  that 
the  PGA  filings  conditionally  accepted 
by  the  November  30,  1976,  order  in  the 
captioned  dockets  be  finally  approved 
with  the  exceptions  and  modifications 
discussed  above. 

The  Commission  orders:  (A)  Except  as 
noted  below,  the  proE>osed  PGA  rate  in¬ 
creases  which  were  the  subject  of  the 
Commission’s  order  of  November  30, 1976, 
are  hereby  approved. 

1.  A-T’s  substitute  filing  of  November 
29.  1976,  is  accepted  for  filing  and  ap¬ 
proved. 

2.  Arkla’s  filing  is  accepted  subject  to 
modification  to  reflect  proper  pipeline 
supplier  rates. 

3.  East  Tennessee’s  January  17,  1977, 
revlson  to  its  SWS  Rate  Schedule  is  ac¬ 
cepted  for  filing  and  approved. 

4.  El  Paso  is  authorized  to  utilize  a 
10  month  period  for  purposes  of  fts  PGA 
surcharge. 

5.  K-N’s  alternate  filing  applicable  to 
settlement  rates  in  Docket  No.  RP76-8 
is  approved. 

6.  MRT’s  alternate  PGA  rates  filed  to 
accompany  the  rates  which  were  ap¬ 
proved  by  the  Commission  by  letter  of 
December  17,  1976,  are  approved. 

7.  Tennessee  Natural’s  filing  condi¬ 
tionally  accepted  by  the  November  30, 
1976,  order  is  permitted  to  remain  In 
effect  subject  to  possible  refund  and 
subject  to  the  decision  and  order  in 
Docket  No.  RP76-99. 

8.  Valley’s  filing  is  accepted  subject  to 
elimination  of  all  producer  price  in¬ 
creases  include  in  its  original  filing 
which  were  not  incurred  as  of  Decem¬ 
ber  1.  1976. 

(B)  Valley  and  Arkla  shall  file  re¬ 
vised  PGA  rates  to  reflect  the  modifica¬ 
tions  ordered  in  Paragraph  (A)  above 
within  15  days  of  the  issuance  of  this 
order. 

(C)  Within  15  days  after  acceptance 
of  the  revised  PGA  filings  as  required 
by  Paragraph  (B),  above.  Valley  and 
Arkla  shall  refund  all  amounts  col¬ 
lected  in  excess  of  the  modified  rates  to¬ 
gether  with  Interest  at  the  rate  of  percent 
per  annum. 

(D)  Within  15  days  after  refunds  have 
been  made,  Arkla  and  Valley  shall  file 
with  the  Commission  a  report  of  the 
refunds  made  in  compliance  with  this 
order. 

(E)  ’The  proceedings  in  all  of  the 
captioned  dockets  except  those  in  order¬ 
ing  paragraphs  (A)  (2),  (7),  and  (8) 
above,  are  terminated. 

(P)  The  proceedings  which  are  sub¬ 
ject  to  ordering  paragraphs  (A)  (2) .  and 
(8)  shall  be  terminated  upon  compliance 
with  the  terms  of  this  order  . 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

|PB  Doc.77-21474  Piled  7-26-77:8:46  am] 


1  Docket  No.  ER77-4851 

CAROLINA  POWER  &  LIGHT  CO. 

Filing  of  Changes  in  Rates  and  Charges 
July  20. 1977. 

Take  notice  that  Carolina  Power  b 
Light  Company  (CP&L)  on  June  29, 1977, 
tendered  for  filing  Revised  Sheets  Nos. 
1-24  to  its  FPC  Electric  Tariff,  Volume 
No.  1,  containing  revised  rates  and 
charges,  revised  General  Terms  and 
Conditions,  Form  of  Service  Agreement, 
and  Index  of  Purchasers  applicable  to 
CP&L’s  24  municipal,  two  private  dis¬ 
tribution  utilities,  and  18  rural  electric 
cooperative  sales-for-resale  customers. 
CP&L  indicates  that  the  revised  rates 
are  contained  in  proposed  Resale  Service 
Schedule  RS-12  and  accompanying  Re¬ 
sale  Fuel  Adjustment  Clause  Rider  No. 
2A.  CP&L  proposes  to  place  the  revised 
tariff  sheets  into  effect  as  of  July  29. 
1977.  The  revised  rates  and  charges 
would  increase  revenues  from  jurisdic¬ 
tional  sales  by  $10,410,336  based  on  the 
12-month  period  ending  July  31,  1977, 
according  to  CP&L. 

CP&L  states  that  it  expects  to  realize  a 
rate  of  return  from  service  to  its  sales- 
for-resale  customers  of  only  8.55  percent 
during  the  calendar  year  1977.  CP&L  fur¬ 
ther  states  that  the  proposed  rates  and 
charges  are  designed  to  enable  CT&L  to 
improve  the  rate  of  return  realized  frwn 
resale  services,  which  return  is  estimated 
to  be  10  percent  if  the  proposed  rates  and 
charges  had  been  in  effect  for  the  12- 
month  period  ending  December  31,  1977. 

According  to  CP&L  a  copy  of  the  ap¬ 
propriate  portions  of  the  filing  has  been 
served  upon  CP&L’s  jurisdictional  resale 
cust(»ners  and  the  State  Commissions  of 
North  Carolina  and  South  Carolina. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E..  Washington.  D.C, 
20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.10),  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  1,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

I  PR  Doc  77-21481  Piled  7-26-77;8:46  amj 


(Docket  Nos.  CP77-140.  CP77-307.  CP77-328| 

DELHI  GAS  PIPELINE  CORP.,  ET  AL 

Order  Providing  for  the  Filing  of 
Applications 

July  20.  1977. 

On  January  24,  1977,  Delhi  Gas  Pipe¬ 
line  Corooration  (Delhi)  filed  in  Docket 
No.  CP77-140  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
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a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  up 
60,000  Mcf  of  natural  gas  per  day  to 
United  Gas  Pipe  Line  Company  (United) 
for  the  period  ending  February  1,  1978. 
On  March  21,  1977,  Northern  Natural 
Gas  Company  (Northern)  in  Docket  No. 
CP77-307  and  on  April  4,  1977,  Natural 
Gas  Pipeline  Company  of  America  (Na¬ 
tural)  in  D(x:ket  No.  CP77-328  filed  ap¬ 
plications  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  certificates  of  pub¬ 
lic  convenience  and  necessity  authorizing 
the  transDortatlon  of  the  gas  for  United 
to  be  sold  by  Delhi  in  Docket  No.  CP77- 
140.  Applicants’  proposals  are  more  fully 
set  forth  in  the  applications  in  this  pro¬ 
ceeding. 

The  natural  gas  proposed  to  be  sold  to 
United  is  gas  that  is  dedicated  by  Delhi 
to  Lower  Colorado  River  Authority 
(LCRA).  Such  gas.  it  is  stated,  is  used 
by  LCRA  for  boiler  fuel  in  electric  gen¬ 
erating  units  and  because  of  the  avail¬ 
ability  of  fuel-oil,  other  supplies  of  na¬ 
tural  gas  and  hydro-electric  power, 
LCRA  does  not  anticipate  a  need  for  the 
gas  prior  to  February  1, 1978.  It  is  further 
stated  that  the  release  of  such  gas  by 
LCRA  is  subject  to  “call”  by  LCRA  when 
in  its  opinion  such  gas  is  needed  to  satisfy 
its  fuel  requirements.  Delhi  would  charge 
United  $2,245  per  million  Btu’s  for  such 
gas. 

The  gas  is  proposed  to  be  transported 
for  United  by  Natural  and  Northern. 
Northern  would  receive  such  gas  at  a 
point  in  Pecos  County,  Texas,  and  re¬ 
deliver  it  to  Natural  at  an  existing  point 
in  Mills  County,  Iowa.  Natural  would 
then  deliver  the  gas  to  United  at  existing 
points  of  interconnection  between  United 
and  Natural  in  Vermilion  Parish,  Louis¬ 
iana,  or  near  Goodrich,  Polk  County, 
Texas.  Northern  would  charge  United 
27.88  cents  per  Mcf  for  all  gas  trans¬ 
ported  and  redelivered  to  Natural  and 
Natural  would  charge  United  12.0  cents 
per  Mcf  for  all  gas  transported  and  re¬ 
delivered. 

Among  other  things,  Delhi  requests 
that  the  non-jurisdictional  status  of  the 
facilities  and  operations  of  independent 
producers  and  other  suppliers  from 
whom  it  purchases  gas  and  the  sales  by 
such  independent  producers  and  other 
suppliers  ^  not  affected  during  the  term 
of  the  requested  authorization.  However, 
since  the  sales  of  gas  by  Delhi’s  pro¬ 
ducer-suppliers  involved  in  these  pro¬ 
ceedings  would  be  sales  in  interstate 
commerce  for  resale  subject  to  the  juris¬ 
diction  of  the  Commission  and  before 
further  consideration  of  the  proposals 
in  these  dockets,  such  pr(xlucer-suppliers 
should  be  afforded  the  opportunity  to 
file  their  interdependent  applications 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  certificates  authorizing 
such  sales  to  Delhi  during  the  limited 
term  of  the  authorizations  requested  by 
Applicants  in  the  instant  dockets. 

'Ihe  Commission  finds:  (1)  The  sales 
by  Delhi’s  producer-suppliers  would  be 
for  resale  in  interstate  commerce  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion. 


NOTICES 


(2)  It  is  the  public  interest  and 
appropriate  in  carrying  out  the  provi¬ 
sions  of  the  Natural  Gas  Act  that  Delhi’s 
prcxlucer-suppliers  should  be  afforded  an 
opportunity  in  which  to  file  their  inter¬ 
dependent  certificate  applications  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  for  limited-term  authorization  to 
sell  natural  gas  to  Delhi  for  resale,  prior 
to  consideration  of  the  applications  in 
the  instant  proceedings. 

The  Commission  orders:  Delhi’s  pro¬ 
ducer-suppliers  of  the  gas  involved  in 
these  proceedings  are  allowed  30  days  in 
which  to  file  their  interdependent  cer¬ 
tificate  applications  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  limited- 
term  authorization  to  sell  natural  gas  to 
Delhi  for  resale. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

I FR  Doc.77-21466  Piled  7-26-77:8:45  am  ] 


[Docket  Nos.  CP73-334,  et  al. ] 

EL  PASO  NATURAL  GAS  CO. 

Report  of  Revenues  Collected  and  Costs 
Associated  Therewith  Under  Special  Op¬ 
erating  Arrangements 

July  20,  1977. 

Take  notice  that  on  July  5,  1977,  El 
Paso  Natural  Gas  Company  (“El  Paso’’) , 
in  accordance  with  Section  11.3E(d)  of 
its  FPC  Gas  Tariff,  Original  Volume  No. 
1  and  Section  3.3E(d)  of  its  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  2  and 
Original  Volume  No.  2A,  tendered  for 
filing  a  report  of  revenues  collected  and 
costs  associated  therewith  under  special 
opierating  arrangements  for  the  period 
May,  1976,  through  April,  1977. 

El  Paso  states  that  the  adjusted  reve¬ 
nues  collected  by  El  Paso  related  to  the 
special  operating  arrangements  are 
$14,707,061  and  the  cost  actually  in¬ 
curred  by  El  Paso  in  connection  there¬ 
with  is  $14,113,611  for  the  period  com¬ 
mencing  May  1,  1976,  and  ending 

April  30,  1977.  The  amount  of  revenues 
collected  above  the  actual  costs  experi¬ 
enced  through  April  30,  1976,  is  $593,450. 

El  Paso  states  that  in  addition  to  the 
report  of  revenues  and  costs  as  discussed 
above,  the  tariff  provisions  of  said  Sec¬ 
tions  11.3E(d)  and  3.3E(d)  also  provide 
that  El  Paso  shall  include  in  its  report 
a  plan  of  disposition  of  excess  revenues 
collected,  if  any,  or  a  plan  for  the  re¬ 
covery  of  deficient  revenues,  if  any.  For 
the  reasons  stated  in  the  filing,  El  Paso 
states  that  it  cannot  at  this  time  pro¬ 
pose  a  plan  of  disposition  of  excess  or 
deficient  revenues  relating  to  the  special 
operating  arrangements.  El  Paso  does, 
however,  anticipate  that  such  plan  of 
disposition  will  be  known  by  the  com¬ 
mencement  of  the  1977-78  heating  sea¬ 
son  operations  on  November  1,  1977.  Ac¬ 
cordingly,  El  Paso  has  requested  that 
waiver  be  granted  of  said  Sections  11. 3E 
(d)  and  3.3E(d)  of  its  FPC  Gas  Tariff, 
Original  Volume  Nos.  1  and  2A  and  Third 
Revised  Volume  No.  2,  respectively,  and. 


as  well,  waiver  of  all  applicable  Rules  of 
the  Commission,  deemed  necessary  to 
permit  El  Paso  to  file  its  plan  of  disposi¬ 
tion  of  excess  or  deficient  revenues  no 
later  than  November  1, 1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  tender  should,  on  or  before  July 
29,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations  Under  the  Natural  Gas  Act  ( 18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  any  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.77-21477  Piled  7-25-77:8:45  am] 


[Docket  No.  ER77-4141 

ILLINOIS  POWER  CO. 

Filing  of  Modification  No.  3 

July  20,  1977. 

Take  notice  that  on  June  30.  1977, 
Illinois  Power  Company  (Illinois  Power) 
tendered  for  filing  proposed  Modification 
No.  3  to  the  Interconnection  Agreement 
(Agreement)  dated  August  6,  1974,  be¬ 
tween  Illinois  Power  and  the  City  of 
Princeton,  Illinois.  Illinois  Power  indi¬ 
cates  that  the  Commission  has  previously 
designated  the  August  6,  1974  Agreement 
as  Illinois  Power  Rate  Schedule  FPC 
No.  69. 

Illinois  Power  states  that  Modification 
No.  3  provides  for  a  proposed  increase  in 
the  demand  charges  for  Short-Term 
Firm  CTapacity  and  Maintenance  Ca¬ 
pacity  transactions.  An  effective  date  of 
July  1,  1977  is  requested,  and  Illinois 
Power  therefore  requests  waiver  of  the 
Commission’s  notice  requirements. 

A  copy  of  the  filing  was  served  upon 
the  City  of  Princeton  and  the  Illinois 
Commerce  Commission,  according  to  Illi¬ 
nois  Power. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
F’ederal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  1, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
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come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

I  PR  Doc. 77-31478  Plied  7-26-77;  8: 45  am| 


(Docket  No.  CP77-1761 

KANSAS-NEBRASKA  NATURAL  GAS  CO., 
INC. 

Order  Prescribing  Hearing  Procedures  and 
Granting  Temporary  Certificate 

July  20, 1977. 

On  February  1, 1977,  Kansas-Nebraska 
Natural  Gas  Company,  Inc.  (Kansas- 
Nebraska)  filed,  in  Docket  No.  CP77- 
176,  an  application  pursuant  to  Section 
7  of  the  Natural  Gas  Act  for  Commis¬ 
sion  approval  to  abandon  certain  exist¬ 
ing  facilities  and  for  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  the  construction  and  operation  of 
natural  gas  pipeline  facilities.  Kansas- 
Nebraska  states  that  it  has  recently  ob¬ 
tained  a  gas  purchase  contract  on  re¬ 
serves  produced  from  the  Lance  and 
Cody  formations  in  Fremont  County, 
Wyoming,  from  which  initial  delivery  of 
gas  into  its  gathering  pipeline  system  is 
estimated  to  average  11,300  Mcf  per  day 
with  the  peak  day  potential  of  approx¬ 
imately  17,000  Mcf  per  day.  Kansas- 
Nebraska  anticipates  a  substantial  in¬ 
crease  in  daily  delivery  of  volumes  upon 
the  1977  completion  and  connection  of 
a  third  Cody  Well.  Based  on  these  projec¬ 
tions.  Kansas-Nebraska  alleges  that  it 
must  substantially  increase  its  gathering 
pipeline  capacity  in  the  Cody  Formation 
in  order  to  meet  its  existing  and  reason¬ 
ably  projected  future  gas  purchase  con¬ 
tract  obligations. 

In  order  to  do  this,  Kansas-Nebraska 
proposes  to  install  approximately  22 
miles  of  12-inch  pipeline  extending  from 
its  existing  10-inch  pipeline  in  Section 
23,  Township  37  North.  Range  90  West, 
Fremont  County.  Wyoming,  south  to  a 
point  of  delivery  on  the  transmission 
pipeline  system  of  Northern  Utilities.  Inc. 
(Northern),  at  an  estimated  cost  of 
$1,600,000.  Pursuant  to  an  existing  trans¬ 
portation  agreement  dated  September  14. 
1965,  as  submitted.  Northern  would  de¬ 
liver  to  Kansas-Nebraska  at  Casper, 
Wyoming,  the  volume  of  the  gas  delivered 
to  Northern  by  Kansas-Nebraska. 

Kansas-Nebraska  states  that  the 
capacity  in  the  6-inch  gathering  pipe¬ 
line  is  inadequate  to  transport  the  addi¬ 
tional  volumes  of  Madden  Area  Cody 
and  Lance  Formation  gas  which  it  has 
and  reasonably  expects  to  purchase  but 
Northern  Gas  Company  (Northern  Gas) 
is  willing  to  acouire  said  line  for  its  in¬ 
trastate  operations  in  the  area,  there¬ 
fore,  Applicant  proposes  to  abandon  by 
sale  approximately  29.3  miles  of  the  6- 
inch  pipeline  together  with  the  connect¬ 
ing  2.3  mile  segment  of  4-inch  pipeline. 
Kansas-Nebraska  states  that  it  will  con¬ 
tinue  to  purchase  all  gas  dedicated  to 
it  from  the  wells  presently  connected  to 
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the  gathering  pipeline  facilities  to  be 
abandoned  to  Northern  Gas  which  will 
be  received  by  adjustment  of  volumes 
purchased  from  wells  whether  Kansas- 
Nebraska  and  Northern  Gas  are  joint 
purchasers  under  contracts  with  no 
restrictions  for  use  of  the  gas  in  inter¬ 
state  systems. 

The  exchange  agreement  with  North¬ 
ern  Gas  will  allow  Northern  Gas  to  con¬ 
tinue  taking  the  gas  and  deliver 
equivalent  volumes  to  Kansas-Nebraska 
elsewhere.  No  application  has  been  filed 
for  certificate  authorization  for  either 
the  facilities  or  the  exchange. 

In  order  that  the  [lotential  supply  may 
be  connected  to  the  interstate  system, 
we  find  that  it  is  within  the  public 
convenience  and  necessity  that  Kansas- 
Nebraska  be  granted  a  temporary  cer¬ 
tificate  for  the  constructlcm  and  opera¬ 
tion  of  the  22  miles  of  12-inch  pipeline. 
However,  there  exists  some  question  as 
to  whether  Kansas-Nebraska  or  North¬ 
ern  Gas  should  have  filed  an  applica¬ 
tion  to  implement  the  proposed  exchange 
agreement.  As  the  supply  has  previously 
been  dedicated  to  interstate  commerce, 
the  exchange  of  this  gas  may  be  jurisdic¬ 
tional  under  Section  7  of  the  Natural  Gas 
Act. 

We  find  it  appropriate  that  a  hearing 
should  be  held  on  this  issue,  however, 
due  to  its  limited  nature,  it  would  ap¬ 
pear  appropriate  for  a  temporary  certifi¬ 
cate  to  be  granted  and  for  the  parties 
to  attempt  to  stipulate  to  the  facts 
whereupon  briefing  pf  this  issue  could 
follow.  In  the  event  that  the  parties 
could  not  reach  an  agreement,  a  full 
hearing  would  then  be  necessary. 

After  due  notice  by  publication  in  the 
Federal  Register,  on  February  16,  1977 
(42  FR  9424),  no  protest  to  the  granting 
of  the  applications,  petitions  to  intervene 
or  notices  of  intervention  have  been  filed. 

The  Commission  finds;  (1)  Kansas- 
Nebraska  Natural  Gas  Company,  Inc. 
should  be  granted  a  temoorary  certifi¬ 
cate.  as  hereinafter  ordered  and  con¬ 
ditioned.  to  construct  and  operate  ap¬ 
proximately  22  miles  of  12-inch  pipeline 
extending  from  its  existing  10-inch  pipe¬ 
line  in  Fremont.  Wyoming,  south  to  a 
point  of  delivery  on  the  transmission 
pipeline  system  of  Northern  Utilities,  Inc. 

(2)  It  is  necessary  and  aonroDrlate 
that  the  proceeding  in  Docket  No.  CP77- 
176  be  set  for  formal  hearing. 

The  Commission  orders:  (A)  A  tem¬ 
porary  certificate  of  public  convenience 
and  necessity  is  issued  authorizing 
Kansas-Nebraska  to  construct  and  op¬ 
erate  approximately  22  miles  of  12-lnch 
Pipeline  in  Fremont  County,  Wyoming, 
as  hereinbefore  described  and  as  more 
fullv  described  in  the  application  filed 
in  Docket  No.  CP77-176,  uoon  the  terms 
and  conditions  of  this  order. 

(B)  The  certificate  issued  by  Ordering 
Paragraph  (A)  and  the  rights  granted 
thereunder  are  conditioned  upon  Kan- 
sas-Nebraskas’  compliance  with  all  ap¬ 
plicable  Commission  Regulations  under 
the  Natural  Gas  Act  and  particularly 
the  general  terms  and  conditions  set 
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forth  in  paragraphs  (a),  c(l) ,  c(3),  c(4), 
(e),  (f)  and  (g)  of  Section  157.20. 

(C)  The  certificate  issued  by  Ordering 
Paragraph  (A)  is  further  conditioned  to 
provide  for  the  completion  of  construc¬ 
tion  and  commencement  of  operation 
within  one  year  of  the  date  of  the  order 
in  accordance  with  Section  157.20(b) . 

(D)  A  prehearing  conference  shall  be 
convened  in  order  to  allow  the  parties  to 
provide  evidence  as  to  the  jurisdictional 
nature  of  the  exchange  and  explore  the 
possibility  of  reaching  an  agreed  upon 
stipulation  of  facts.  In  the  event  they  are 
able  to  reach  said  agreement,  briefs  may 
be  filed  directly  with  the  Commission.  In 
the  event  they  are  not,  a  full  hearing  will 
be  held.  In  the  later  case,  the  Presiding 
Judge  has  the  authority  to  establi^  and 
change  all  procedural  dates,  and  to  rule 
on  all  motions  (with  the  sole  excepition  of 
petitions  to  intervene,  motions  to  con¬ 
solidate  and  sever,  and  motions  to  dis¬ 
miss)  as  provided  for  in  the  Rules  of 
Practice  and  Procedure. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.77-21482  Piled  7-25-77;8;45  am] 


(Docket  No.  RP77-5j 

KANSAS-NEBRASKA  NATURAL  GAS  CO., 
INC. 

Order  Approving  Pipeline  Rate  Settlement 
July  20.  1977. 

On  April  8,  1977,  Kansas-Nebraska 
Natural  Gas  Co.,  Inc.  (K-N)  filed  with 
the  Commission  a  proposed  Stipulation 
and  Agreement  which,  if  approved, 
would  resolve  all  issues  in  the  captioned 
proceeding.  For  the  reasons  stated  below, 
the  Commission  finds  that  the  proposed 
settlement  agreement  is  reasonable  and 
should  be  approved. 

The  proceeding  was  initiated  on  Octo¬ 
ber  29.  1976,  when  K-N  tendered  for  fil¬ 
ing  revised  tariff  sheets  incorporating 
a  proposed  increase  in  jurisdictional 
rates  of  $4.8  million  annually.  By  order 
issued  November  29,  1976,  the  Commis¬ 
sion  accepted  K-N’s  tariff  sheets  for  fil¬ 
ing  and  suspended  them  for  five  months. 
The  propos^  rate  increase,  as  adjusted 
downward  by  about  $400,000  to  refiect 
PGA  rates  pursuant  to  Opinion  No.  770-A 
rather  than  Opinion  No.  770  and  removal 
of  an  improper  credit  to  K-N’s  jurisdic¬ 
tional  cost  of  service,  became  effective  on 
April  29.  1977,  subject  to  refund. 

Following  the  conclusion  of  settlement 
discussions  between  the  parties  to  the 
proceeding,  including  the  Commission 
staff,  the  proposed  settlement  agreement 
was  filed  with  the  Commission  on  April 
8,  1977.  Public  notice  of  the  settlement 
was  issued  on  April  19,  1977,  with  com¬ 
ments  due  on  or  before  April  27.  1977. 
No  objections  to  the  proposed  settlement 
have  been  received. 

The  proposed  settlement  is  based  on  a 
jurisdictional  cost  of  service  of  $31,417,- 
388  as  shown  on  Appendix  A.  The  settle¬ 
ment  rate  of  return  is  10.20  percent  with 
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a  12.73  percent  allowance  for  common 
equity  as  shown  on  Appendix  B. 

The  settlement  cost  of  service  repre¬ 
sents  a  reduction  of  $2,124,537  from  the 
cost  of  service  claimed  by  K-N.  Of  this 
reduced  amount,  $766,288  reflects  a 
downward  adjustment  in  the  cost  of  pur¬ 
chased  gas  in  accordance  with  Opinion 
No.  770-A.  Approval  of  the  settlement 
agreement  will  result  in  refunds  being 
made  for  the  period  commencing  on 
April  29,  1977,  to  the  effective  date  of 
the  settlement  rates. 

Other  important  provisions  of  the  set¬ 
tlement  agreement  are  sis  follows: 

Article  II  explsiins  three  adjustments 
mside  to  staff’s  cost  of  service  s^  set  out 
in  the  top  sheets.  The  first  sidjustment 
corrects  the  method  of  accounting  for  a 
credit  bsilance  in  the  PGA  account.  In 
K-N’s  original  filing  the  cost  of  service 
was  incorrectly  reduced  by  an  amount 
equal  to  the  positive  balance  in  the  de¬ 
ferred  purchased  gas  suscount.  The  sec¬ 
ond  swijustment  sets  the  transmission 
depreciation  rate  at  3.6  percent,  the  rate 
agreed  to  in  K-N’s  prior  rate  settlement 
proceedings  in  Docket  Nos.  RP74-11  and 
RP76-8.  The  third  adjustment  reduces 
rate  base  to  reflect  the  elimination  of 
unexpended  letisehold  commitments  and 
the  use  of  the  actual  balance  in  Accoimt 
No.  166  as  of  March  31.  1977. 

Article  III  allows  K-N  to  continue  to 
classify  transmission  and  storage  costs 
pursuant  to  the  Atlantic  Seaboard 
method  subject  to  the  condition  that  if 
its  next  general  rate  increase  is  filed  on 
or  before  October  31,  1977,  it  will  classify 
transmission  and  storage  costs  imder  the 
United  (25-75)  method  and  that  it  will 
not  present  arguments  against  the  use  of 
the  United  method  in  the  course  of  its 
next  rate  hearing.  Article  HI  also  pro¬ 
vides  that  if  K-N  has  not  filed  a  general 
rate  increase  by  October  31,  1977,  K-N 
will  flle  a  rate  change  filing  on  March  31. 
1978,  to  be  effective  on  May  1.  1978,  the 
sole  purpose  of  which  will  be  to  change 
to  the  United  method  of  cost  allocation. 

Article  IV  provides  for  appropriate  re¬ 
funds  to  customers  if  toe  amount  K-N 
earns  on  its  sales  of  liquid  hydrocarbons 
exceeds  toe  amounts  included  in  toe 
settlement  cost  of  service.  Refunds  shall 
be  made,  if  necessary,  by  crediting  the 
unrecovered  purchsis^  gas  cost  account. 

Based  upon  a  review  of  the  record  in 
this  proceeding  including  the  settlement 
agreement  itself  and  the  pleadings,  evi¬ 
dence.  and  comments  submitted  in  sup¬ 
port  thereof,  toe  Commission  finds  that 
the  proposed  settlement  represents  a 
reasonable  resolution  of  toe  issues  in 
this  proceeding  in  toe  public  interest  and 
that  the  settlement  agreement  should 
accordingly  be  apnroved  and  adopted,  as 
hereinafter  ordered. 

The  Commission  orders:  (A)  The  set¬ 
tlement  agreement  filed  with  the  Com¬ 
mission  on  April  8.  1977,  in  this  pro¬ 
ceeding,  is  incorporated  herein  by  ref¬ 
erence  and  is  approved  and  adopted. 

(B)  Within  15  days  of  toe  issuance  of 
this  order,  K-N  shall  file  revised  tariff 
sheets  in  accordance  with  toe  terms  of 
toe  settlement  agreement  and  of  this 
order. 


(C)  Within  30  days  from  the  date  of 
this  order,  K-N  shall  make  refunds  to 
its  customers,  together  with  interest  at 
toe  rate  of  9  percent  pier  smnum,  pur¬ 
suant  to  the  terms  of  the  settlement. 
Within  15  days  thereafter,  K-N  shall 
submit  a  report  of  such  refunds  to  toe 
Commission. 

(D)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  is  without  preju¬ 
dice  to  any  claims  or  contentions  which 
may  be  made  by  toe  Commission,  toe 
staff  or  any  other  party  or  person  af¬ 
fected  by  this  order  in  any  priKeeding 
now  pending  or  hereinafter  instituted  by 
or  against  K-N  or  any  other  person  or 
party. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
toe  Federal  Register. 

By  toe  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

KANSAS-NEBRASKA  NATURAL  GAS  CO.,  INC. 

(Docket  No.  RP77-5) 


FPC 

jurisdictional 
cost  of  service 

Description: 

Stair  cost  of  service  per  W.  S. 

Chinn,  page  3 _ $30,  351,  318 

Correct  for  handling  of  credit 

balance  in  PGA  account...  234,171 

Transmission  depreciation 
rate — Staff  3.5  percent  v. 

K-N  3.6  percent.. .  89.  116 

Cost  classification — Staff, 

United  V.  K-N.  Seaboard..  810,225 

Adjust  rate  base  for  leasehold 
commitments  and  advance 
payments  _  (67,442) 


Total  FPC  jurisdictional 
cost  of  service _  31,417,388 


Appendix  K. — Knnsas-Xrbrashn  \ntural 
flas  Company,  lOnckrt  .Vo.  /»*/»77-.'>l. 
Capitalization  and  Itatr  of  Ifrtnrn,  D<^ 
crmbrr  dt.  191G 


Description 

Amount 

Ter- 

crnt 

Allowance 

(percent) 

Return 

(per- 

omt) 

Lon(f-tenn 
debt . 

.yj6, 348, 074 

4.5. 

8.:t4 

3.83 

Preferred 
stock . 

19,  .560,  non 

9.32 

7.29 

.67 

Common 
erjuity . 

9,3, 990, 1.39 

44.78 

12.73 

5.70 

Total... 

209, 898,  213 

100.  t» 

10.20 

|FR  Doc.77-21484  Piled  7-25-77;8:45  amj 


(Docket  No.  RI77-591 

MARTIN  EXPLORATION  CO. 

Order  Granting  Petition  for  Special  Relief 
July  20, 1977. 

On  April  12,  1977,  Martin  Exploration 
Co.  (Martin)  filed  a  petition  for  special 
relief  pursuant  to  section  2.76  of  toe 
Commission’s  General  Policy  and  Inter¬ 
pretations  (18  CFR  2.76)  for  the  sale  of 
natural  gas  to  Transcontinental  Gas 


Pipeline  Corp.  (Transco)  from  Martin 
Well  No.  2,  Lake  Des  Allemands  Field, 
St.  John  the  Baptist  and  St.  Charles 
Parish,  La.,  under  its  FPC  Gas  Rate 
Schedule  No.  129.  Subsequently,  Martin 
filed  an  amended  petition  for  special  re¬ 
lief  on  May  26,  1977. 

Martin  is  an  independent  small  pro¬ 
ducer  which  was  issued  a  temporary 
small  producer  certificate  in  Docket  No. 
CS75-425  on  August  8,  1974.  Holding  a 
100  percent  working  interest  in  toe  lease. 
Martin  is  presently  selling  natural  gas  to 
Transco  at  a  rate  of  35.075  cents  per  Mcf 
at  15.025  psia  pursuant  to  a  contract 
dated  February  11.  1958. 

Martin  requests  that  toe  Commission 
authorize  it  to  collect  $1.8012  per  Mcf 
for  toe  sale  of  said  gas;  this  increased 
rate  would  enable  Martin  to  re-enter  and 
re-work  toe  well  in  order  to  restore 
production  and  extend  toe  lease  term. 
Should  this  prove  to  be  successful.  Mar¬ 
tin  will  drill  two  additional  wells  in  the 
lease  area.  However.  Martin  states  fur¬ 
ther  drilling  operations  can  only  be  un¬ 
dertaken  if  toe  requested  relief  is 
granted. 

In  a  letter  dated  April  5.  1977,  Trans¬ 
co  has  indicated  its  consent  to  toe  in¬ 
creased  rate  requested  by  Martin. 

Notice  of  Martin’s  petition  for  special 
relief  was  Issued  April  20.  1977,  and  was 
published  in  toe  Federal  Register.  No¬ 
tice  of  toe  amended  petition  for  special 
relief  was  issued  on  June  6, 1977.  Transco 
filed  a  timely  petition  to  intervene. 

Based  on  an  analysis  of  data  submitted 
by  Martin,  Staff  estimates,  that  161,679 
Mcf  of  natural  gas  remain  to  be  produced 
over  a  period  of  2.4167  years,  and  con¬ 
cludes  that  the  requested  special  relief 
is  warranted.  Further,  although  Martin’s 
100  percent  working  interest  in  subject 
well  was  acquired  from  Exxon  Company 
U.S.A.,  §  157.40(c)  of  toe  Ccwnmisslon’s 
General  Policy  and  Interpretations 
should  by  waived  in  light  of  toe  rate  we 
are  authorizing  herein. 

The  Commission  orders:  (A)  As. 
amended,  toe  petition  for  special  relief 
is  hereby  granted. 

(B)  Martin  is  authorized  to  collect 
$1.8012  per  Mcf  at  15.025  psia  for  natural 
gas  from  Martin  Well  No.  2,  Lake  Des 
Allemands  Field,  St.  John  toe  Baptist 
and  St.  Charles  Parish.  La.,  under  the 
FPC  Gas  Rate  Schedule  No.  129,  effec¬ 
tive  upon  either  toe  date  of  issuance  of 
this  order  or  toe  date  toe  remedial  work 
is  completed,  which  ever  is  later. 

(C)  The  authorisation  is  subject  to  toe 
following  conditions:  (1)  Martin  must 
flle  within  30  days  of  the  issuance  of  this 
order  the  appropriate  rate  change  filings 
in  aixordance  with  section  154.94  of  the 
Commission’s  regulations  under  toe  Nat¬ 
ural  Gas  Act  (18  CFR  154.94),  accom¬ 
panied  by  an  executed  copy  of  toe 
amended  contract  agreement  providing 
for  toe  rate  increase:  (2)  Within  30  days 
of  toe  effective  date  provided  in  Order¬ 
ing  Paragraph  (B)  above  for  toe  rate 
authorized  herein,  Martin  must  flle  a 
statement  signed  by  ’Transco  in  Docket 
No.  RI77-59  setting  forth  the  date  on 
which  toe  remedial  woric  was  completed. 
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(D)  Granting  waiver  of  Section  157.40 
(c)  of  the  Commission’s  General  Policy 
and  Interpretations  to  the  extent  neces¬ 
sary  to  permit  the  sale  to  be  made  under 
the  small  producer  certificate  issued  in 
Docket  No.  OS74-425,  subject  to  the  rate 
limitations  applicable  to  large  producers. 

(E)  Transco  is  permitted  to  intervene 
in  the  above-entitled  proceeding,  subject 
to  the  Rules  and  Regulations  of  the  Com¬ 
mission;  Provided,  however.  That  its  par¬ 
ticipation  shall  be  limited  to  matters 
effecting  asserted  rights  and  interests 
specifically  set  forth  in  its  petition  for 
leave  to  intervene:  and  Provided,  further. 
That  the  admission  of  Transco  in  the 
manner  provided  shall  not  be  construed 
as  recognition  by  the  Commission  that 
Transco  might  be  aggrieved  because  of 
any  order  or  orders  entered  in  this  pro¬ 
ceeding,  and  that  Transco  agrees  to  ac¬ 
cept  the  record  as  it  now  stands. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.77-21469  Piled  7-25-77;8:45  am| 

I  Docket  No.  RP73-43  (POA77-2) ; 

CI77-273;  CP77-3621 

MID  LOUISIANA  GAS  CO..  ET  AL 
Order  Consolidating  Proceeding 

July  20,  1977. 

On  May  12.  1977,  Mid  Louisiana  Gas 
Co.  <Mid  Louisiana)  filed  with  the  Com¬ 
mission  a  motion  requesting  that  the 
above-captioned  proceedings  be  consoli¬ 
dated.  For  the  reasons  set  forth  below, 
the  motion  shall  be  granted. 

Mid  Louisiana  is  a  natural  gas  com¬ 
pany  engaged  in  the  production,  trans¬ 
mission  and  sale  of  natural  gas  to  distri¬ 
bution  companies  for  resale  and  to  in¬ 
dustries  for  their  own  use.  Mid  Louisiana 
has  contracted  with  Mobil  Oil  Corp.  for 
the  purchase  of  gas  produced  from  the 
Main  Pass  Area,  Block  140  Field,  Gulf  of 
Mexico.  The  gas  is  delivered  onshore  to 
the  Grand  Bay  receiving  station,  located 
in  Section  55.  Township  20  South.  Range 
18  East,  Plaquemines  Parish,  La.  Mid 
Louisiana  has  contracted  with  Gulf  Oil 
Corp.  (Gulf)  to  compress  and  dehydrate 
the  gas  for  Mid  Louisiana  at  the  Grand 
Bay  receiving  station  and  to  then  deliver 
the  gas  to  Mid  Louisiana  at  the  Grand 
Bay  station.  Mid  Louisiana  states  that 
Gulf  has  conveyed  its  ownership  of  the 
Grand  Bay  receiving  station  to  Grand 
Bay  Co.  (Grand  Bay)  and  has  assigned 
its  rights  under  the  contract  with  Mid 
Louisiana  to  Grand  Bay. 

On  December  17,  1976.  as  supple¬ 
mented  on  January  18,  1977,  Mid  Lou¬ 
isiana  filed  with  the  Commission  a 
proposed  revised  tariff  sheet  in  Docket 
No.  RP73-43  (PGA77-2)  incorporating, 
inter  alia,  a  transportation  cost  adjust¬ 
ment  to  track  charges  made  by  Gulf  for 
the  compression  and  dehydration  serv¬ 
ices  to  be  performed  for  Mid  Louisiana  as 
described  above.  On  February  17,  1977, 
the  Commission  issued  an  order  in  which 
it  accepted  the  filing  of  Mid  Louisiana 
as  of  January  18,  1977,  suspended  the  ef¬ 
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fectiveness  thereof  for  one  day  until 
February  2,  1977,  at  which  time  Mid 
Louisiana’s  proposed  rates  became  effec¬ 
tive,  subject  to  refund,  and  ordered  a 
public  hearing  concerning  the  lawfulness 
of  the  claimed  transportation  cost  ad¬ 
justment.  Gulf  was  made  a  respondent 
to  the  proceeding.  At  the  prehearing  con¬ 
ference  held  on  April  21,  1977,  in  Docket 
No.  RP73-43  (PGA77-2),  it  was  agreed 
that  Mid  Louisiana  would  file  the  present 
motion  to  consolidate. 

On  February  17,  1977,  in  Docket  No. 
CI77-273.  the  Commission  also  issued  an 
order  directing  Gulf  to  file  with  the 
Commission  an  application  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
under  section  7  of  the  Natural  Gas  Act 
covering  the  subject  compression  and 
dehydration  service,  and  to  file  the  con¬ 
tract  for  such  service  as  a  rate  sched¬ 
ule,  or  show  cause  why  the  service  should 
not  be  subject  to  the  requirements  of  the 
Natural  Gas  Act. 

On  April  21,  1977,  in  Docket  No.  CP77- 
352,  Grand  Bay  filed  an  application  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  it  to  provide  to 
Mid  Louisiana  the  described  services  and 
for  approval  of  its  rate  schedule  for 
same. 

The  issues  raised  in  the  three  proceed¬ 
ings  described  above  arise  from  the  same 
set  of  circumstances  and  the  interests 
of  Mid  Louisiana,  Gulf,  and  Grand  Bay 
are  involved  in  each  of  the  proceedings. 
It  appears  that  the  Commission’s  dis¬ 
position  of  any  one  of  these  proceedings 
will  directly  affect  the  resolution  of  the 
other  pr(x;eedings  and  that  the  parties 
will  be  bound  by  the  Commission’s  final 
orders.  In  these  circumstances  the  Com¬ 
mission  finds  that  good  cause  exists  to 
grant  the  motion  to  consolidate,  as  here¬ 
inafter  ordered. 

The  Commission  orders:  (A)  The  pro¬ 
ceedings  in  Docket  Nos.  RP73-43 
(PGA77-2).  CI77-273.  and  CP77-352 
are  hereby  consolidated  for  purposes  of 
hearing  and  decision  thereon. 

(B>  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  77-21470  Filed  7-25-77;8:45  am| 


(Docket  No.  ER77-480I 

MONTAUP  ELECTRIC  CO. 

Order  Accepting  for  Filing  and  Suspending 
Tendered  Rate  Schedule  Revisions 

July  20.  1977. 

On  June  27.  1977,  Montaup  Electric 
Company  (Montaup)  tendered  for  filing 
proixised  rate  schedule  revisions  provid¬ 
ing  a  new  rate  “M-3”  for  jurisdictional 
firm  power  service  at  115  kV.’  The  filing 
would  increase  Montaup’s  revenues  by 
$1,672,400,  or  1.4  percent,  based  on  the 

'The  filing  is  designated  as  indicated  in 
the  attachment  to  this  order. 
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12-month  period  ending  June  30,  1978. 
Montaup  proposes  an  effective  date  of 
August  1,  197'7,  for  its  M-3  rate  and  that 
the  rate  be  suspended  for  five  months 
until  January  1,  1978,  in  accordance  with 
its  M-2  rate  settlement  agreement  ap¬ 
proved  by  the  Commission  on  February 
25,  1977,  in  Docket  No.  ER-76-46. 

A  preliminary  review  of  Montaup’s  fil¬ 
ing  indicates  that  the  proposed  increases 
in  rates  have  not  been  shown  to  be  justi¬ 
fied  and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  Good  cause  ex¬ 
ists  to  accept  for  filing  and  suspend  the 
effectiveness  of  the  proposed  increased 
rates  tendered  by  Montaup  on  July  27, 
1977,  all  as  hereinafter  ordered. 

The  Commission  orders:  (A)  The  pro¬ 
posed  increased  rates  tendered  by  Mon¬ 
taup  on  June  27,  1977,  are  hereby  ac¬ 
cepted  for  filing. 

(B)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  provisions 
of  the  Federal  Power  Act,  particularly 
Sections  205  and  206  thereof,  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure.  and  the  Regulations  under  the 
Federal  Power  Act,  a  public  hearing  will 
be  held  at  a  time  and  place  to  be  speci¬ 
fied  in  a  subsequent  Commission  order 
concerning  the  lawfulness  of  the  in¬ 
creased  rates  tendered  by  Montaup  on 
June  27.  1977. 

(C)  Pending  such  hearing  and  decision 
thereon,  the  increased  rates  tendered 
by  Montaup  on  June  27,  1977,  are  hereby 
suspended  and  the  use  thereof  deferred 
until  January  1,  1978,  when  they  shall 
become  effective  subject  to  refund. 

(D)  The  Secretarjj  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Montaup  Electric  Company 

Dated:  (1)  through  (4)  Undated:  (5) 
March  23.  1976. 

Filed:  (1)  through  (4)  June  27,  1977;  (5) 
October  5,  1976. 

EfTectlve:  (1)  through  (4)  January  1,  1978. 
Subject  to  Refund;  (5)  May  19,  1975. 

Designations  Description 

Fourth  Revised  Sheet  Nos.  Rate  M-3  and 
4  and  6,  First  Revised  General  Terms 
Sheet  No.  8  under  FPC  and  Condi- 
Electric  Original  Vol.  tlons. 

No.l.  (Supersedes Third 
Revised  Sheet  Nos.  4 
and  6.  and  Original 
Sheet  No.  8.) 

Supplement  No.  10  to  Amendatory 

Rate  Schedule  FPC  No.  Agreement 

33.  (Supersedes  Sup-  with  Newport 

plement  No.  9.)  Electric  Corpo¬ 

ration. 

Supplement  No.  11  to  Amendatory 

Rate  Schedule  FPC  No.  Agreement 

34.  (Supersedes  Sup-  and  Exhibit 

plement  No.  10.)  “A"  with  Pas- 

coag  Fire  Dis¬ 
trict. 

Supplement  No.  11  to  Amendatory 

Rate  Schedule  FPC  No.  Agreement 

36.  (Supersedes  Sup-  with  Mlddle- 

plement  No.  9.)  boro. 


26,  19>r 
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Designations  Description 

Benrlce  Agreement  under  Narragansett 

FPC  Electric  Tariff  Electric 

Original  Vol.  No.  1.  Company. 

(Redeslgnatlon  of  Sup¬ 
plement  No.  17A  to 

Rate  Schedule  FPC  No. 

36.) 

|FR  Doc.r7-21473  FUed  7-26-77:8:45  am) 

I  Docket  No.  RI76-163 1 

JOSEPH  P.  MUELLER 

Order  Granting  Petition  for  Special  Relief 
July  20,  1977, 

On  September  13,  1976,  Joseph  P. 
Mueller  (Mueller)  filed  a  petition  for 
special  relief  pursuant  to  S^tion  2.56b 
(h)‘  of  the  Commission’s  General  Policy 
and  Interpretations  for  the  sale  of  gas  to 
Tennessee  Gas  Pipeline  Company  (Ten¬ 
nessee)  from  the  J.  J.  Howell  Lease,  La 
Copita  Field.  Starr  Coimty,  Texas.*  Muel¬ 
ler  is  a  small  producer  and  was  issued  a 
small  producer  certificate  in  Docket  No. 
CS71-269  on  October  12, 1971. 

In  his  petition  Mueller  states  that  con¬ 
tinued  gas  production  is  uneconomical 
and  that  it  will  be  necessary  to  plug  and 
abandon  the  well  if  an  adequate  price 
increase  cannot  be  secured.  By  letter 
agreement  dated  September  8, 1976,  Ten¬ 
nessee  has  agreed  to  amend  the  June  1, 
1972  base  contract  between  Mueller  and 
Tennessee  to  provide  for  the  rate  level 
found  by  the  Commission  to  be  just  and 
reasonable.  Mueller  seeks  a  rate  increase 
from  28.5  cents  per  Mcf  to  71.5  cents  per 
Mcf  at  14.65  psia. 

Notice  of  the  petition  was  issued  on 
September  21,  1976,  and  appeared  in  the 
Federal  Register  an  September  27,  1976, 
at  41  FR  42241.  A  timely  petition  to  in¬ 
tervene  was  filed  by  Tennessee  on  Octo¬ 
ber  12.  1976. 

Staff  has  reviewed  the  cost  informa¬ 
tion  supplied  by  Mueller  and  has  de¬ 
termined  that  the  proposed  rate  is  cost 
justified  based  on  “out-of-pocket”  ex¬ 
penses.*  Upon  consideration  of  the  data 
submitted  and  Staff’s  analysis  thereof, 
we  conclude  that  the  petition  should  be 
granted. 

The  Commission  finds:  The  petition 
for  special  relief  filed  by  Mueller  in 
Docket  No.  RI76-153  shoulci  be  approved. 

The  Commission  orders:  (A)  For  the 
above-stated  reasons,  the  petition  for 
special  relief  filed  by  Mueller  in  Docket 
No.  RI76-153  is  hereby  granted.  Mueller 
is  authorized  to  collect  from  Tennessee 
71.5  cents  per  Mcf  at  14.65  psia  for  all 
gas  produced  from  the  subject  well  effec¬ 
tive  as  of  the  date  of  Issuance  of  this 
order. 

(B)  Mueller  shall  file  within  30  days 
hereof  a  notice  of  rate  change  in  D(x;ket 
No.  CS71-269  to  the  level  authorized  in 
Ordering  Paragraph  (A)  above. 


M8C.PJI.  s  2.56b  (h). 

’  Mueller  filed  amendments  to  his  petition 
on  January  17.  1977,  and  April  27,  1977. 

■  See  Appendix  A,  attached  hereto. 


(C)  Within  30  days  hereof  Mueller 
shall  file  a  copy  of  his  contract  amend¬ 
ment  with  Tennessee  providing  for  the 
rate  specified  in  Ordering  Paragraph  (A) 
above. 

(D)  Tennessee  is  permitted  to  inter¬ 
vene  in  the  above-entitled  proceeding, 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  its  participation  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  its  pe¬ 
tition  for  leave  to  intervene;  and  Pro- 
xfided,  further.  That  the  admission  of 
Tennessee  in  the  manner  provided  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  entered 
in  this  proceeding,  and  that  Tennessee 
agrees  to  accept  the  record  as  it  now 
stands. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(Joseph  P.  Mueller,  Docket  No.  RI76-153) 

Appendix  A 

S(  HEiU  LE  1. — Vnit  cost  of  gas 


Line  Item  Amount 

No. 

(a)  (b) 

1  Net  working  interest  volumes: 

2  Gas,  thousand  cubic  (eet  at  U.6.5 

psia  • .  16,  lf« 

3  Liquids,  iMUTels  • .  805 

4  Cost  of  production; 

8  Production  expense  * .  $14, 490 

6  Allocated  to  (tas  t .  $10,602 

7  Repilalory  expense  * . 16 

8  Total  cost  of  production .  $10,708 

9  Vnit  cost  of  production  (cents, Mcf  at 

14.65  psia): 

10  Cost  of  production  • .  86. 15 

11  Production  tax  at  7.5  pct.t .  5. 36 

12  Total  unit  cost .  71.51 


•  20.109  Mcf  times  AOS  net  working  interest. 

*  1,000  bbl.  times  .805  net  working  interest. 

•  Estimated  ojH'ratiug  expenses  based  on  average  ol 
1974-75  expenses,  inchiding  .5  pet.  inflation  factor. 

*  Line  5  times  Schedule  2.  line  4. 

*  Line  2  times  $.001  Mcf  per  Opinion  No.  749. 

•  Line  8  divided  by  line  2. 

’  7.5  pet.  of  line  12. 

ScHEDVLE  2. — Allocation  of  costs^ 
(Joseph  P.  Mueller,  Docket  No.  R176  153) 


Line  Item  Amount 

No. 

(a)  (b) 

1  Oa.s,  MMBtu* .  18,  .519 

2  Li(|uids,  MMRtu  * . 6,578 

3  Total  MMBtu .  25,097 

4  Percent  allocated  to  gas  • .  73. 79 


*  Based  on  modified  Btu  method  per  Opinion  No.  749. 

*  16,188  Mcf  (Schedule  1,  line  2)  times  1.144  MMBtu/ 
Mcf. 

*805  bbl  (Schedule  1,  line  3)  times  5.448  MMBtu/bbl. 
times  1.5  modifier. 

*  Liine  1  divided  by  line  3. 

(FR  Doc.77-21483  Filed  7-25-77:8:46  am) 


(Docket  Nos.  RP75-108  and  RP76-106| 

NATURAL  GAS  PtPEUNE  CO.  OF  AMERICA 
Order  Approving  Pipeline  Rate  Settlement 
July  20,  1977. 

On  April  28,  1977,  Natural  Gas  Pipe¬ 
line  Company  of  America  (Natural)  filed 
a  proposed  settlement  agreement  in  the 
above-captioned  dockets.  The  proposal 
resolves  toe  rate  (ff  return  issue  in  Docket 
No.  RP75-108  and  all  issues  in  Docket 
No.  RP76-106.  For  toe  reasons  stated, 
toe  Commission  shall  approve  toe  pro¬ 
posed  agreement. 

On  May  30,  1975,  Natural  tendered  for 
filing  a  proposed  rate  increase  which  was 
designated  as  D(x;ket  No.  RP75-108.  This 
proposal  was  accepted  for  filing  and  sus¬ 
pended  for  five  months  by  Commission 
order  issued  Jime  30,  1975.  A  settlement 
in  this  docket  was  accepted  in  part  and 
rejected  in  part  by  order  issued  April  4, 
1977.  The  Commission  accepted  all  parts 
of  the  settlement  except  toe  provision 
concerning  the  rate  of  return  for  com¬ 
mon  equity.  The  settlement  contained 
an  equity  return  of  13.5  percent,  the. 
same  as  that  approved  for  Natural  in 
Opinion  No.  762  (issued  May  21,  1976). 
The  City  of  Chicago  and  toe  Commission 
staff  opposed  this  rate  as  too  high.  In 
rejecting  13.5  percent,  toe  Commission 
stated: 

In  view  of  the  allegations  raised  by  the 
City  and  the  fact  that  the  record  evidence 
relied  on  by  the  Ckxmmlsslon  In  Opinion  No. 
762  Is  at  best  over  a  year  old,  the  rate  of 
return  Issue  should  be  severed  from  the  set¬ 
tlement  proposal  and  set  for  hearing. 

During  toe  course  of  settlement  dis¬ 
cussions  in  Docket  No.  RP76-106  and 
prior  to  toe  convening  of  hearings  on  toe 
rate  of  return  issue  in  Docket  No. 
RP75-108,  toe  parties  agreed  to  a  settle¬ 
ment  of  the  equity  return  issue  in 
RP75-108.  The  revised  settlement  rate 
of  return  is  9.58  percent  including  an 
allowance  on  common  equity  of  13.25 
percent  as  shown  in  Appendix  A.  The 
Commission  finds  toe  settlement  rate  of 
return  is  reasonable  and  should  be 
approved. 

The  proposed  settlement  in  Docket  No. 
RP76-106  is  predicated  upon  a  settle¬ 
ment  cost  of  service  of  $822,191,505  as 
shown  in  Appendix  B.  Depreciation  rates 
used  in  arriving  at  this  cost  of  service 
are:  4.6  percent  for  depreciable  trans¬ 
mission  plant;  5  percent  for  production 
and  gathering,  storage,  plant  leased  to 
Stingray  Pipeline  Company  (Stingray), 
and  general  plant  accounts;  and,  8  per¬ 
cent  for  offshore  laterals,  including  off¬ 
shore  plant  other  than  that  leased  to 
Stingray.  This  cost  of  service  reflects 
an  overall  rate  of  return  of  9.72  percent 
with  a  rate  on  common  equity  of  13.25 
percent.  (See  Appendix  A.)  Refunds  of 
overcollections  with  9  percent  interest 
are  to  be  made  within  60  days  after  toe 
date  on  which  toe  settlement  becomes 
effective.  Cost  classification  and  rate  de¬ 
sign  are  based  upon  toe  United  method. 
The  settlement  cost  of  service  appears 
reasonable  and  is  approved. 


KOERAl  MGISTER,  VOL.  42,  NO.  143— TUESDAY,  JULY  26,  1977 


NOTICES 


38009 


The  proposed  settlement  provides  that 
rate  increases  or  decreases  of  $500,000  or 
more  relating  to  changes  in  the  amount 
of  outstanding  advance  payments  will 
be  reflected  in  Natural’s  rates.  In  ad¬ 
dition,  separate  articles  regarding  six 
classes  of  advsmce  payment  agreements 
are  contained  in  the  proposed  settle¬ 
ment.  Three  provisions  state  that  Nat¬ 
ural  shall  not  include  unrecovered 
amounts  of  advance  payments  under 
various  agreements  in  its  rate  base  five 
years  from  the  date  gas  deliveries  com¬ 
mence  unless  it  receives  authorization 
to  do  so  from  the  Commission.  Another 
article  provides  that  all  imrecovered 
amounts  under  an  agreement  with  Perry 
R.  Bass  will  be  eliminated  from  Natural’s 
rate  base  five  years  from  the  date  gas 
deliveries  commence  or  five  years  from 
the  date  it  is  determined  that  recovery 
will  be  ih  other  than  gas.  A  separate 
article  permits  Natural  to  refund  with 
interest  annually  the  difference  between 
the  advance  made  and  the  actual  pro¬ 
ducer  expenditures.  The  remaining  ad¬ 
vance  payment  article  substitutes  for 
rate  purposes  a  repayment  schedule  dif¬ 
ferent  from  that  contained  in  the  ad¬ 
vance  payment  contract  between  Nat¬ 
ural  and  Texaco,  Inc.  (Texaco) ,  Under 
the  settlement.  Natural  shall  treat  its 
rate  base  as  if  repayment  were  made 
in  installments  of  10  percent  of  the  total 
in  each  of  the  first  three  years,  30  per¬ 
cent  in  the  fourth  year  and  40  percent 
in  the  fifth  year.  Finally,  a  settlement 
article  provides  that  inclusion  in  rate 
base  of  the  unamortized  portion  of  cer¬ 
tain  non-recoverable  advance  payments 
is  conditioned  upon  the  outcome  of  the 
appeal  from  the  Commission’s  order  of 
February  13,  1976,  in  Transcontinental 
Gas  Pipe  Line  Company,  Docket  No. 
RP73-69. 

Under  the  proposed  settlement  Natural 
may  track  semi-annually  increases  and 
decrea.ses  in  Stingray’s  transportation 
change  from  a  base  level  of  $17,152,000. 
Rate  changes  will  be  made  when  ad¬ 
justments  from  the  base  level  amount  to 
"at  least  one-cent  per  Mcf  of  effective 
demand  units.”  Natural’s  rate  schedule 
X-35  is  to  be  based  on  the  Stingray 
transportation  charge  to  Natural.  ’The 
agreement  provides  for  a  credit  of 
$3,911,436  for  revenues  from  short-term 
transp>ortation  services  rendered  by  Nat¬ 
ural.  Refunds  will  be  due  also  for  any 
transportation  revenues  resulting  from 
the  Emergency  Natural  Gas  Act  of  1977. 

Ac^ditional  refunds  with  interest  will  be 
made  by  Natural  in  the  event  it  prevails 
in  disputes  with  the  Internal  Revenue 
Service  concerning  deductions  taken  by 
Natural  for  Federal  income  tax  purposes. 
Provision  is  made  for  Natural  to  adjust 
its  tax  depreciation  for  rate  purposes 
should  it  prevail  in  these  disputes. 

•The  settlement  rates  are  based  upon 
a  sales  volume  of  968,810,539  Mcf  for  the 
twelve  months  ending  November  30, 1977. 
In  the  event  Natural  sells  more  gas  dur¬ 
ing  this  period,  it  will  refund  a  principal 
amount  equal  to  the  difference  between 
the  settlement  rates  and  the  lower  rates 


which  result  from  the  higher  level  of 
sales. 

’The  term  of  the  portion  of  the  agree¬ 
ment  relating  to  Docket  No.  RP75-108  is 
from  December  1,  1975  through  Novem¬ 
ber  30,  1976.  ’The  term  for  Docket  No. 
RP76-106  is  from  December  1,  1976 
through  November  30,  1977.  Natural’s 
superseding  rates  in  Docket  No.  RP77-98 
will  become  effective  following  suspen¬ 
sion  on  December  1, 1977. 

Public  notice  of  the  filing  of  the  pro¬ 
posed  agreement  was  issued  on  May  10, 
1977  with  comments  due  on  or  before 
May  23,  1977.  Comments  supporting  the 
proposed  agreement  were  filed  by  Nat¬ 
ural  and  the  City  of  Chicago. 

Based  upon  a  review  of  the  record  in 
this  proceeding,  including  the  settlement 
agreement  and  the  pleadings,  evidence 
and  comments  submitted  in  support 
thereof,  the  Commission  finds  that  the 
proposed  settlement  agreement  repre¬ 
sents  a  reasonable  resolution  of  the  is¬ 
sues  in  these  proceedings  in  the  public 
interest,  and  that  the  agreement  should 
be  approved  as  hereinafter  ordered. 

The  Commission  orders:  (A)  The  pro¬ 
posed  settlement  agreement  filed  by  Nat¬ 
ural  on  April  28,  1977,  is  incon}orated 
herein  by  reference  and  is  approved  and 
adopted. 

(B)  Natural  shall  file  within  thirty 
days  from  the  date  of  tihs  order  revised 
tariffl  sheets  in  accordance  with  the 
terms  of  the  settlement  and  of  this  or¬ 
der. 

(C)  Within  60  days  from  the  date  of 
this  order.  Natural  shall  refund  to  its 
jurisdictional  customers  all  amounts 
collected  in  excess  of  the  settlement 
rates,  together  with  interest  at  the  rate 
of  9  percent  per  annum.  Within  15  days 
thereafter  Natural  shall  file  a  report  of 
refunds  and  interest  with  the  Commis¬ 
sion. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Appendix  — Xatural  (Ian  I'ipcHnr 

CnmpnMy  nf  Amvriva — VupitaJizntinn 

ratios 

(Docket  No.  RPTS-KIR  and  RI’76-106) 

Per-  Cost  Weiftht^ 
Docket  no.  centafte  (perci-nt)  return 


(porcoiit) 

RP7.5-1(1H: 
Ix)iiK-term  dp))t . . 
J’refpnvd  stock... 
Common  equity.. 

52.  .57 
!*.  1« 
.58.27 

7.27 

7.54 

l.a25 

3.82 

.fW 

.5.07 

Overall  rate' 
return . 

of 

9.  .58 

RP76-in6: 
Lone-term  debt  . 
Preferred  stock... 
Common  equity.. 

51.38 
8.31 
4a  .31 

‘  7.30 
7.5« 
13.25 

.a  75 
.63 
.5.34 

Overall  rate 
return . 

of 

9.72 

Appendix  B. — Natural  Gas  Pipeline  Co. 
ot  America  (Docket  No.  RP76-106) 
settlement  cost  of  service 


Operation  and  maintenance 

expense . $549,  396,  566 

Depreciation  expense _  72,707,060 

Federal  Income  taxes _  85,  747,  320 

State  Income  taxes _  4.  325, 986 

Other  taxes _  16,  216,  348 

Return  .  111.797.893 

Donation _ _ _  159,030 

Credits  to  cost  of  service _  (18, 158, 688) 


Total  cost  of  service _  822, 191, 506 


I  PR  Doc.77-21485  Plied  7-25-77;8:45  am] 


I  Docket  No.  RP77-62I 

NORTHERN  NATURAL  GAS  CO. 

Findings  and  Order  After  Statutory  Hear¬ 
ing.  Granting  Intervention,  and  Granting 

Extraordinary  Relief 

July  20.  1977. 

On  April  5,  1977,  Northern  Natural 
Gas  Company  (Northern)  filed  a  peti¬ 
tion  for  extraordinary  relief  pursuant  to 
Section  1.7(a)  of  the  Commission’s  Rules 
of  Practice  and  Pr(x:edure.  Northern  re¬ 
quests  Commission  authorization  to  pro¬ 
vide  up  to  750,000  Mcf  of  natural  gas, 
on  a  best-efforts  basis,  pursuant  to  ad¬ 
vanced  operating  arrangements  to  its 
existing  customers  for  seed  grain  and 
crop  drying  in  accordance  with  its  pres¬ 
ently  effective  Rate  Schedule  ACDS-1 
for  a  period  of  12  montlis  commenc¬ 
ing  upon  the  date  of  Commission 
authorization. 

By  Commission  orders  issued  Septem¬ 
ber  28,  1973,  September  20,  1974,  Au¬ 
gust  4.  1975  and  October  4.  1976,  at 
Docket  Nos.  CP74-63..  RP75-12-1. 
RP75-12-3  and  RP76-105-1,  respectively. 
Northern  was  granted  extraordinary  re¬ 
lief  to  provide  natural  gas  service  to  its 
existing  utility  customers  for  seed  grain 
and  crop  drying  under  Rate  Schedule 
ACDS-1.  Under  these  orders.  Northern 
was  authorized  to  provide  up  to  750,000 
Mcf,  on  a  best  efforts  basis,  for  the  six 
month  period  ending  on  March  15  of 
each  respective  year. 

Due  to  favorable  weather  conditions 
during  the  past  four  grain  drying  sea¬ 
sons,  as  well  as  less  than  projected  cur¬ 
tailment  below  contract  demand,  many 
utilities  were  able  to  satisfy  their  crcH) 
drying  requirements  out  of  their  existing 
firm  entitlements.  Actual  sales,  there¬ 
fore.  imder  Rate  Schedule  ACDS-1  dur¬ 
ing  the  period  September  15  through 
March  15  of  1973-74,  1974-75,  1975-76 
and  1976-77,  totaled  140,078  Mcf.  117,735 
Mcf,  78,300  Mcf  and  150,402  Mcf 
respectively. 

Northern  will  again  have  available  for 
sale  under  Rate  Schedule  ACDS-1  a  total 
of  750,000  Mcf  for  the  period  Septem¬ 
ber  15,  1977  through  March  15,  1978. 
While  it  is  anticipated  that  no  ACDS-1 
gas  will  be  required  other  than  for  the 
period  September  15,  1977  through 
March  15, 1978,  Northern  requests  twelve 
month  authorization  for  sale  in  the 
event  that  unusual  operating  conditions. 
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abnormal  weather,  changes  in  gas  sup¬ 
ply  or  off -system  sales  occur. 

Under  Rate  Schedule  ACDS-1.  the 
volumes  will  be  made  available  daily,  on 
a  best  efforts  basis,  under  advance  op¬ 
erating  arrangements.  If  the  volumes 
nominated  exceed  the  volumes  available, 
seed  grain  drying  will  be  accorded  top 
priority.  Northern  has  not  proposed  new 
facilities  or  a  change  in  the  present 
ACDS-1  rate.  The  current  rate  provides 
for  a  nomination  charge  of  20  cents  per 
Mcf  in  addition  to  the  appropriate  com¬ 
modity  charge  imder  the  CD,  SS,  WPS  or 
PS  Rate  Schedules.  FY)r  volumes  in  ex¬ 
cess  of  a  utilities  firm  entitlement. 
Northern  will  charge  a  rate  of  129.49 
cents  per  Mcf. 

The  ACDS-1  Rate  Schedule  is  de¬ 
signed  to  provide  special  relief  for 
Northern’s  utility  customers  during  the 
crop  drying  season  when  curtailment  of 
volumes  below  their  firm  entitlements 
would  result  in  irrecoverable  losses  frcxn 
insulequate  supplies  of  crop  drying  fuel. 
Preservation  cff  feed  grain  and  especailly 
seed  grain  is  recognized  as  an  important 
link  in  the  food  chain.  In  order  to  be 
properly  preserved,  the  moisture  con¬ 
tent  of  grains  must  be  reduced  below  12 
percent  or  the  grain  germ  will  be  de¬ 
stroyed.  The  service  proposed  herein  will 
insure  adequate  service  to  grain  dryers 
on  Northern’s  system. 

The  request  for  a  12  month  delivery 
period  is  apparently  a  precautionary 
measure  taken  by  Northern  to  insure 
that  gas  will  be  available  for  crop  drying 
in  the  event  unusual  operating  conditions 
occur  which  result  in  unanticip>ated  cur¬ 
tailments  below  contract  demand.  In 
view  of  the  small  volume  of  gas  required 
for  crop  drying  and  the  importance  of 
the  crop  drying  industry,  it  appears  rea¬ 
sonable  to  make  Rate  Schedule  ACDS-1 
available  on  a  12-month  basis. 

After  due  notice  by  publication  in  the 
Federal  Register  on  May  19,  1977,  (42 
PR  25762),  petitions  for  leave  to  inter¬ 
vene  a^ere  filed  by  the  American  Dehy¬ 
drators  Association.  Iowa  Southern  Utili¬ 
ties  Company,  DeKalb  Ag  Research,  Inc., 
North  Centr^  Public  Service  Co.  Division 
of  Donovan  Companies,  Inc.,  Iowa  Public 
Service  Company,  and  Eveleth  Taconite 
(Eveleth) .  All  parties  except  Eveleth  sup¬ 
port  the  petition.  No  party  requests  a  for¬ 
mal  hearing.  Eveleth,  while  not  disputing 
the  appropriateness  of  a  crop  drying 
service  in  its  petition  to  intervene,  ques¬ 
tioned  a  situation  where  crop  drying  gas 
volumes  could  be  delivered  in  excess  of 
existing  contract  demands  when,  in 
Docket  No.  CT*77-83,  Northern  had  filed 
to  abandon  a  firm  sale  to  Eveleth.  Eveleth 
stated  that  it  was  not  filing  a  protest  un¬ 
less  the  Commission  deemed  the  instant 
application  to  be  an  appropriate  vehicle 
to  explore  the  issue. 

We  believe  that  the  instant  application 
is  not  the  appropriate  vehicle  for  Eveleth 
to  raise  the  i^ue  of  Northern  proposal  to 
abandon  firm  taconite  sales.  Eveleth  wdll 
have  full  opportunity  at  Docket  No. 
CP77-83  to  make  its  case  against  aban¬ 
donment  of  firm  taconite  sales.  In  addi¬ 
tion,  the  total  volume  of  gas  to  be  made 


available  for  sale  under  the  ACDS-1  Rate 
Schedule  represents  an  insignificant  por¬ 
tion  of  Northern’s  total  sales. 

At  a  hearing  held  on  July  13.  1977,  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  this 
proceeding  all  the  evidence  Including  the 
application  and  exhibits  thereto,  sub¬ 
mitted  in  support  of  the  authorization 
sought  herein  and  upon  consideration  of 
the  record. 

•nie  Commission  finds :  (1)  Applicant, 
Northern  Natural  Gas  Company,  a  Dela¬ 
ware  Coiporation  having  its  principal 
place  of  business  in  Omaha.  Nebraska, 
is  a  “natural-gras  company’’  within  the 
meaning  of  the  Natural  Gas  Act,  as  here¬ 
tofore  found  by  the  CJommission  in  its 
order  of  April  6,  1943,  in  Docket  No.  G- 
280  (3PPC967). 

(2)  Irreparable  injury  to  the  preserva¬ 
tion  of  feed  and  seed  grains  would  result 
if  Northern  is  not  permitted  to  provide 
natural  gas  service  to  its  existing  utility 
customers  under  its  presently  effective 
Agricultural  Crop  Drying  Service, 
ACDS-1. 

(3)  Participation  by  the  above-refer¬ 
enced  petitioners  may  be  in  the  public 
interest. 

The  Commission  orders:  (A)  Northern 
Natural  Gas  Company  is  granted  ex¬ 
traordinary  relief  to  provide  natural  gas 
service  to  its  existing  utility  customers 
up  to  a  maximum  of  750,000  Mcf  for  a 
period  of  twelve  months  commencing 
with  the  issuance  of  this  order  imder  its 
presently  effective  Agricultural  Crop 
Drying  Service,  Rate  Schedule  ACDS-1 
of  Northern’s  PPC  Gas  Tariff  ’Third  Re¬ 
vised  Volume  No.  1. 

(B)  The  above-mentioned  interveners 
are  permitted  to  intervene  subject  to  the 
Rules  and  Regulations  of  the  CXimmis- 
sion:  Provided,  however.  That  the  par¬ 
ticipation  of  such  interveners  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  said  petitions  for  leave  to  inter¬ 
vene:  and  Provided,  further.  That  the 
admission  of  such  interveners  shall  not 
be  construed  as  recognition  by  the  Com¬ 
mission  that  they  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  of  the  Com¬ 
mission  entered  in  this  proceeding. 

(C)  Northern  shall  file  with  the  Com¬ 
mission,  wiUiin  30  days  after  the  termi¬ 
nation  of  the  extraordinary  relief,  a  re¬ 
port  detailing  the  volumes  sold  under  the 
ACDS-1  Rate  Schedule. 

By  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.77-21467  Filed  7-25-77:8:45  am] 


(Docket  No.  ER77-5021 

OKLAHOMA  GAS  AND  ELECTRIC  CO. 

Filing  of  Wholesale  Electric  Service 
Agreements 

July  20.  1977. 

Take  notice  that  Oklahoma  Gas  and 
Electric  Company  (OGE),  on  July  8, 
1977,  tendered  for  filing  Electric  Service 


Agreements  for  wholesale  service  for  the 
City  of  Geary  and  the  Towm  of  Prague, 
Oklahoma.  OGE  indicates  that  the  pro¬ 
posed  Electric  Service  Agreements  cancel 
and  supersede  existing  contracts  pres¬ 
ently  on  file  with  the  Commission.  The 
proposed  effective  dates  are  August  8, 
1977,  for  Geary  and  September  4,  1977, 
for  Prague. 

According  to  OGE  the  proposed  rates 
are  identical  to  those  fil^  by  OGE  on 
December  27,  1976,  in  Docket  No.  ER77- 
127  and  designated  as  Federal  Power 
Commission  Tariff,  Original  Volume  No. 
1  Municipalities. 

OGE  states  that  copies  of  the  proposed 
Electric  Service  Agreements  have  been 
mailed  to  Geary,  Prague  and  the  Corpo¬ 
ration  Commission  of  the  State  of  Okla¬ 
homa. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  29, 1977. 
Protests  will  be  considered  by  the  (Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  (Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.77-21480  Piled  7-25-77;  8:45  am ( 


(Docket  No.  E-7638  and  Docket  No.  E-7647| 

PUBLIC  SERVICE  CO.  OF  INDIANA,  INC. 

ET  AL 

July  20, 1977. 

In  the  matter  of  Public  Service  Com¬ 
pany  of  Indiana,  Inc.,  and  Southern  In¬ 
diana  Gas  and  Electric  Company,  Public 
Service  Company  of  Indiana,  Inc. 

Take  notice  that  on  July  8, 1977,  Public 
Service  Company  of  Indiana,  Inc.  (PSD 
tendered  for  filing,  pursuauit  to  ordering 
pararaph  (B)  of  the  Commission’s  Order 
Terminating  Proceedings  issued  July  1, 
1977  in  the  dockets  herein,  the  following 
documents: 

(1)  Executed  Stipulation  of  the  Par¬ 
ties  to  the  Hoosier  Interconnection 
Agreement; 

(2)  Executed  Settlement  Agreement  of 
the  Parties; 

(3)  Statement  of  Bulk  Power  Supply 
Policies  of  Public  Service  Indiana;  and 

(4)  Concurrence  fo  Southern  Indiana 
Gas  and  Electric  Company  in  this  filing. 

PSI  states  that  this  filing  will  become 
a  part  of  its  FPC  Rate  Schedule  No.  222 
and  a  part  of  Southern  Indiana  Gas  and 
Electric  Company’s  PPC  Rate  Schedule 
No.  27. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
with  the  Federal  Power  Commission,  825 
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North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  on  or  before  July  29.  1977. 
Comments  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

I FR  Doc  77-21479  Piled  7-25-77;  8: 45  am| 


[Docket  No  ER77-464 1 

PUBLIC  SERVICE  CO.  OF  NEW  MEXICO 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Increased  Rates 

July  19,  1977. 

On  June  21,  1977,  Public  Service  Com¬ 
pany  of  New  Mexico  (Company)  ten¬ 
dered  for  filing  proposed  increased  rates 
and  charges  for  jurisdictional  sales  to 
three  of  its  customers.  The  filing  would 
increase  the  Company’s  revenues  by 
$5,053,644,  or  27.06%,  ba.sed  on  the 
12-month  period  ending  December  31, 
1977.  Company  proposes  an  effective  date 
of  August  1,  1977. 

A  preliminary  review  of  Company’s 
filing  indicates  that  the  proposed  in¬ 
crease  in  rates  and  charges  have  not 
been  shown  to  be  Justified  and  may  be 
unjust,  unreasonable,  unduly  discrimi¬ 
natory  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds;  Good  cause 
exists  to  accept  for  filing  and  suspend 
the  proposed  increased  rates  and  charges 
tendered  by  the  Company  on  June  21. 
1977,  as  hereinafter  ordered. 

The  Commission  orders:  <A)  The 
proposed  increase  rates  and  charges  ten¬ 
dered  by  the  Company  on  June  21,  1977, 
are  hereby  accept^  for  filing. 

(B)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  provisions  of 
the  Federal  Power  Act,  particularly 
Sections  205  and  206  thereof,  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  and  the  Regulations  Under  the 
Federal  Power  Act,  a  public  hearing 
will  be  held  at  a  time  and  place  to  be 
specified  in  a  subsequent  Commission 
order  concerning  the  lawfulness  of  the 
proposed  increased  rates  and  charges 
tendered  by  the  Company  on  June  21, 
1977. 

(C)  Pending  such  hearing  and  deci¬ 
sion  thereon  the  increased  rates  and 
charges  tendered  by  the  Company  on 
June  21.  1977,  are  hereby  susp>ended  and 
the  use  thereof  deferred  until  October  1. 
1977,  when  they  shall  become  effective 
subject  to  refund. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-21475  Piled  7-26-77:8:45  am] 


I  Docket  Nos.  CI76-633.  CI76-644.  CI76-678, 
0176-722.  and  0176-784] 

TENNECO  EXPLORATION  LTD. 

Supplemental  Applications 

July  19.  1977. 

In  the  matter  of  Tenneco  Exploration. 
Ltd.,  Tenneco  Oil  Company,  and  Texaco 
Inc. 

Take  notice  that  on  June  1,  1977,  Ten¬ 
neco  Exploration,  Ltd.  (Tenneco  Explo¬ 
ration),  P.O.  Box  2511,  Houston,  Texas 
77001,  filed  in  Docket  Nos.  CI76-633  and 
CI76-644  supplemental  applications  for 
certificates  of  public  convenience  and 
necessity  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  either  Section  2.56a 
(g)  or  Section  2.75  of  the  Commission’s 
General  Policy  and  Interpretations. 

On  June  22,  1976  and  June  28,  1976, 
Tenneco  Exploration  filed  in  Docket  Nos. 
C7I76-633  and  CI76-644.  respectively,  ap¬ 
plications  for  certificates  of  public  con¬ 
venience  and  necessity  pursuant  to  Sec¬ 
tion  2.75  of  the  Commission’s  General 
Policy  and  Interpretations  seeking  au¬ 
thorization  to  sell  natural  gas  attribut¬ 
able  to  Tenneco  Exploration’s  interest  in 
wells  drilled  into  West  Cameron  Blocks 
642  and  643,  Offshore  Louisiana,  from  the 
“A”  Platform  located  in  West  Cameron 
Block  643.  In  Docket  No.  CI78-633,  Ten¬ 
neco  Exploration  seeks  authorization  to 
sell  gas  produced  from  West  Cameron 
Block  642  to  Columbia  Gas  Transmission 
Corporation  (Columbia)  under  al  gas 
sales  agreement  dated  April  23,  1976.  In 
Docket  No.  CI76-644,  Tenneco  Explora¬ 
tion  seeks  authorization  to  sell  gas  pro¬ 
duced  from  West  Cameron  Block  643  to 
Tennessee  Gas  Pipeline  Company  (Ten¬ 
nessee)  under  a  gas  sales  agreement 
dated  February  26,  1976,  and  amended 
on  June  15,  1976.  Hearings  on  Tenneco 
Exploration’s  original  applications  have 
been  held,  and  the  proceedings  are  cur¬ 
rently  pending  before  the  Presiding  Ad¬ 
ministrative  Law  Judge. 

By  its  supplemental  applications  filed 
June  1,  1977,  Tenneco  Exploration  re¬ 
quests,  as  an  alternative  to  certification 
of  the  “A”  Platform  project  proposed 
in  its  original  applications,  authoriza¬ 
tion  to  sell  not  only  its  share  of  the  gas 
produced  from  the  “A”  Platform,  but 
also  gas  attributable  to  its  interest  in 
wells  to  be  drilled  into  West  Cameron 
Block  643  and  East  Cameron  Blocks  370 
and  371  from  a  proposed  “B”  Platform  to 
be  located  in  West  Cameron  Block  643. 
Specifically,  as  an  alternative'  to  certifi¬ 
cation  of  the  “A”  Platform  project  at 
the  rate  specified  in  its  original  applica¬ 
tion.  as  subsequently  modified,  Tenneco 
Exploration  proposes  in  Docket  No.  CI76- 
633  to  sell  to  Columbia  all  of  its  share 
of  the  gas  to  be  produced  from  West 
Cameron  Block  642  and  East  Cameron 
Blocks  370  and  371  through  both  the 
“A”  and  ”B”  Platforms  at  an  initial  rate 
of  $3.2046  per  Mcf,  with  annual  escala¬ 
tions  of  5  cents  per  Mcf,  under  gas  sales 
agreements  dated  April  23, 1976  and  May 


19.  1977.  Similarly.  Tenneco  Exploration 
proposes  in  Docket  No.  CI76-644  to  sell 
to  Tennessee  all  of  its  share  of  the  gas 
to  be  produced  from  West  Cameron  Block 
643  through  both  the  “A”  and  "B”  Plat¬ 
forms  at  an  initial  rate  of  $3.2046  per 
Mcf,  with  annual  escalations  of  5  cents 
per  Mcf,  under  gas  sales  agreements 
dated  February  26, 1976,  as  amended,  and 
May  18.  1977.  Tenneco  Exploration  also 
requests  pregranted  abandonment  au¬ 
thorization  in  its  supplemental  applica¬ 
tions. 

In  conjunction  with  its  supplemental 
certificate  applications,  Tenneco  Ex¬ 
ploration  also  filed  on  June  1,  1977  a 
motion  in  which  it  requests  that  the 
hearings  in  D(x:ket  Nos.  CI76-633  and 
CI76-644  be  reopened  for  the  limited 
purpose  of  receiving  evidence  in  sup¬ 
port  of  certification  of  the  sales  of  gas 
as  proposed  in  its  supplemental  applica¬ 
tions.  Tenneco  Exploration  also  requests 
in  its  motion  that  consideration  of  its 
original  aoplicatlons  proceed,  and  that 
temporary  certificates  be  granted  au¬ 
thorizing  the  sales  of  gas  from  the  “A” 
Platform  at  the  rate  determined  to  be 
just  and  reasonable  for  such  sales  on  the 
basis  of  the  evidence  previously  sub¬ 
mitted.  with  such  rate  to  be  subject  to 
modification  uoon  the  issuance  of  any 
permanent  certificate  authorizing  the 
sale  of  all  of  the  gas  to  be  produced  from 
both  the  “A”  and  “B”  Platforms  as  pro¬ 
posed  in  Tenneco  Exploration’s  supple¬ 
mental  applications. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  August  2. 1977 
file  with  the  Federal  Power  Commission. 
Washington.  D.C.  20426.  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  reouirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  to  a 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Lois  D.  Cashell, 

•  Acting  Secretary. 

[PR  Doc.77-21464  Plied  7-25-77;8:45  ami 


[Docket  No.  RP77-106) 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Order  Accepting  for  Filing  and  Suspend¬ 
ing  Proposed  Transportation  Rates 

July  20,  1977. 

On  June  30.  1977,  'Transcontinental 
Gas  Pipeline  Corporation  (Transco)  sub¬ 
mitted  for  filing  certain  revised  tariff 
sheets  *  proposing  to  increase  interrupt- 


» First  Revised  Sheet  Nos.  961,  967,  973.  979, 
991.  996.  1014,  1028,  1037,  1042  and  1210. 
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ible  transportation  rates  for  gas  pur¬ 
chased  under  order  No.  533. 

Transco  has  been  charging  a  system- 
wide  rate  of  21.55  cents  per  dekatherm 
(dth)  for  the  subject  transportation 
services.  The  reasonableness  of  this  rate 
is  at  issue  in  Transco’s  general  rate  pro¬ 
ceeding  currently  pending  in  Docket  No. 
RP76-136.  To  avoid  possible  undercol¬ 
lections  for  this  service,  Transco  on  De¬ 
cember  30,  1976,  filed  for  zoned  rates  of 
28.2  cents,  29.8  cents,  and  31.5  cents  per 
dth  for  zones  1,  2,  and  3  respectively. 
These  rates  were  suspended  by  the  Com¬ 
mission  and  permitted  to  become  effec¬ 
tive  on  February  1,  1977,  subject  to  re¬ 
fund  in  Docket  No.  RP77-26.  Docket  Nos. 
RP76-136  and  RP77-26  were  also  con¬ 
solidated  for  purposes  of  hearing  and 
decision. 

In  its  present  filing,  Transco  proposes 
that  the  same  rates  as  those  in  Docket 
No.  RP77-26  be  accepted  and  made  effec¬ 
tive  on  July  1,  1977,  after  a  requested 
one-day  suspension,  to  be  applied  to  11 
additional  Order  No.  533  transportation 
services  certificated  subsequent  to  the 
Commission’s  order  in  Docket  No.  RP77- 
26. 

Notice  of  Transco’s  filing  was  issued 
on  July  11.  1977,  providing  for  protests 
or  petitions  to  intervene  to  be  filed  on 
or  before  July  22, 1977. 

The  Commission  finds  that  Transco’s 
application  should  be  accented  for  filing, 
suspended  for  one  day,  and  made  effec¬ 
tive  on  July  2,  1977,  subject  to  refund 
and  subiect  to  the  outcome  of  the  con¬ 
solidated  proceedings  in  Docket  Nos. 
RP76-136  and  RP77-26.  This  action  will 
result  in  uniform  charges  for  equivalent 
transportation  services,  and  will  elimi¬ 
nate  the  existing  difference  in  rates  for 
such  services. 

The  Commission  orders:  (A)  ’Transco 
proposed  transportation  rates  in  Docket 
No.  RP77-106  are  accepted  for  filing, 
suspended  for  one  day,  and  permitted  to 
become  effective  on  July  2,  1977,  subject 
to  refund. 

(B)  These  transportation  rates  shall 
be  subject  to  the  outcome  of  the  pro¬ 
ceedings  in  Docket  Nos.  RP76-136  and 
RP77-26. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.77-21468  Plied  7-25-77;8:45  ami 


(Docket  No.  RP77-108) 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Initiating  Hear¬ 
ing,  and  Establishing  Procedures 

July  20,  1977. 

On  July  1,  1977,  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  ten¬ 
dered  for  filing  in  this  docket  proposed 
changes  to  its  sales,  transportation,  and 


storage  service  rate  schedules '  which 
would  increase  jurisdictional  revenues 
by  approximately  $50.8  million  based  on 
costs  and  sales  for  twelve  months  ended 
March  31,  1977,  as  adjusted  for  known 
and  measurable  changes  through  Decem¬ 
ber  31,  1977.  An  effective  date  of  August 
1,  1977  is  requested.  As  discussed  below, 
the  Commission  shall  accept  the  pro¬ 
posed  rate  increases  for  filing,  suspend 
them  for  five  months  and  set  the  matter 
for  hearing. 

Public  notice  of  the  filing  was  issued 
on  July  11,  1977,  providing  for  protests 
or  petitions  to  intervene  to  be  filed  on 
or  before  July  22, 1977. 

Transco  states  that  the  tendered  rate 
increases  reflect  proposed  increases  in 
depreciation  rates,  additions  to  gas  plant 
in  service,  and  charges  to  be  paid  to  the 
High  Island  Offshore  System  CHIOS) 
and  U-T  Offshore  System  (U-TOS)  for 
transportation  of  Transco’s  offshore  sup¬ 
plies  that  is  expected  to  begin  in  late 

1977.  Transco  further  states  that  other 
Inflationary  cost  increases  have  been  off¬ 
set  by  reductions  in  imit  transmission 
costs.  An  overall  rate  of  return  of  10.34% 
is  requested. 

Based  upon  a  review  of  Transco’s  fil¬ 
ing,  the  Commission  finds  that  the  pro¬ 
posed  rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
otherwise  unlawful.  ’Therefore,  the  Com¬ 
mission  shall  accept  Transco’s  proposed 
rate  increases  for  filing,  sust>end  their 
use  for  five  months,  or  imtil  January  1, 

1978,  when  they  shall  be  permitted  to 
become  effective,  subject  to  refund,  and 
shall  set  the  matter  for  hearing. 

Transco  has  included  in  its  claimed 
rate  base  certain  gas  plant  facilities 
which  have  not  yet  been  certificated,  and 
in  its  cost  of  service  projected  changes 
for  offshore  transportation  commencing 
late  in  1977.  Transco’s  claimed  rate  base 
also  includes  an  average  of  advance  pay¬ 
ment  balances  for  the  test  period.  Ac¬ 
cordingly,  Transco  shall  be  required  to 
file  revised  rates  and  supporting  mate¬ 
rials  reflecting  as  of  December  31,  1977: 

(1)  elimination  of  costs  associated  with 
gas  plant  not  in  service  and  certificated; 

(2)  the  effective  rates  for  transportation 
service  by  HIOS  and  U-TOS  and  (3)  the 
actual  advance  payment  balance  in  Ac¬ 
count  No.  166. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  concerning  the 
lawfulness  of  the  increased  rates  and 
charges  proposed  by  Transco,  and  that 
the  same  be  accepted  for  filing  and  sus¬ 
pended  as  hereinafter  ordered. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  4,  5,  8,  and  15  there¬ 
of,  and  the  Commission’s  rules  and  reg¬ 
ulations,  a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  in- 


'The  tendered  tariff  sheets  are  listed  In 
Appendix  A. 


creased  rates  proposed  herein  by  Trans¬ 
co. 

(B)  Pending  hearing  and  decision, 
Transco’s  proposed  rate  increases  are 
accepted  for  filing  and  suspended  for 
five  months,  or  until  January  1,  1978, 
when  they  shall  be  permitted  to  become 
effective,  subject  to  refund,  upon  motion 
filed  by  Transco  in  accordance  with  the 
provisions  of  the  Natural  Gas  Act. 

(C)  ’The  Commission  staff  shall  pre¬ 
pare  and  serve  top  sheets  on  all  parties 
on  or  before  November  1,  1977. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(18  CFR  3.5(d) ) ,  shall  convene  a  settle¬ 
ment  conference  in  this  proceeding  to  be 
held  within  10  days  after  the  service  of 
top  ^eets  by  the  staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  ’The  Pre¬ 
siding  Administrative  Law  Judge  is  au¬ 
thorized  to  establish  such  further  pro¬ 
cedural  dates  as  may  be  necessary  and 
to  rule  upon  all  motions  (except  motions 
to  consolidate,  sever,  or  dismiss) ,  sis  pro¬ 
vided  for  in  the  rules  of  practice  and 
procedure. 

(E)  Transco  shall  file  revised  tariff 
sheets  and  supplemental  cost  and  reve¬ 
nue  data  on  or  before  January  1,  1978, 
reflecting  as  of  December  31,  1977:  (1) 
elimination  of  facilities  that  have  not 
been  completed  and  placed  in  service; 
(2)  the  effective  rates  for  transportation 
of  ’Transco’s  supplies  by  HIOS  and  U- 
TOS;  and  (3)  the  actual  advance  pay¬ 
ment  balance  in  Account  No.  166. 

(F)  ’The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-21472  Piled  7-25-77; 8: 46  am) 


(Docket  No.  RP77-1071 

UNITED  GAS  PIPE  LINE  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Initiating  Hear¬ 
ing,  and  Establishing  Procedures 

July  20,  1977. 

On  June  30, 1977,  United  Gas  Piiie  Line 
Company  (United)  filed  in  Docket  No. 
RP77-107  proposed  changes  to  its  FPC 
Gas  Tariff.*  ’The  proposed  changes  would 
increase  jurisdictional  revenues  by  $55,- 
964,530  annually  based  on  the  costs  and 
sales  volumes  for  the  twelve  months 
ended  February  28,  1977,  as  adjusted  for 
known  and  measurable  changes  through 
November  30,  1977.  United  requests  that 
the  proposed  tariff  sheets  be  permitted  to 
become  effective  on  August  1,  1977.  For 
the  reasons  stated  below,  the  Commission 
shall  accept  the  proposed  tariff  sheets 
for  filing,  suspend  them  for  the  full,  flve- 


•The  Proposed  Tariff  Sheets  are  listed  in 
'i.be  Appendix. 
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month  statutory  period,  and  set  the  mat¬ 
ter  for  hearing. 

Public  notice  of  United’s  filing  was  is¬ 
sued  on  July  11,  1977,  providing  for  pro¬ 
tests  or  petitions  to  intervene  to  be  filed 
on  or  before  July  22,  1977. 

United  states  that  the  principal  rea¬ 
sons  for  its  proposed  rate  increase  are  a 
thirteen  percent  decline  in  jurisdictional 
sales  volumes,  increased  transportation 
charges  paid  to  others  for  acquisition  of 
gas  produced  in  off-system  areas,  in¬ 
creased  gas  plant  investment  of  $54.5 
million.  Increased  operations  and  main¬ 
tenance  expenses,  and  increased  working 
capital  requirements.  United  claims  a 
rate  of  return  of  11.75  percent  including 
a  14  percent  allowance  on  common 
eouity. 

Based  on  a  review  of  United’s  filing, 
the  Commission  finds  that  the  proposed 
rates  have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust,  unrea¬ 
sonable,  unduly  discriminatory,  or  oth¬ 
erwise  unlawful.  Accordingly,  the  Com¬ 
mission  shall  accept  United’s  proposed 
rates  for  filing,  suspend  their  use  for 
five  months  or  until  January  1,  1978,  and 
set  the  matter  for  hearing. 

United  has  included  in  its  claimed  rate 
base  an  average  amount  of  advance  pay¬ 
ments  for  the  test  period.  United  shall 
be  required  to  file  prior  to  the  end  of 
the  prescribed  suspension  period  revised 
rates  reflecting  the  actual  amount  of  ad¬ 
vance  payments  outstanding  as  of  De¬ 
cember  31,  1977. 

The  Commission  finds;  It  is  necessary 
and  proper  in  carrying  out  the  provi¬ 
sions  of  the  Natural  Gas  Act  and  it  is  in 
the  public  Interest  that  the  Commission 
enter  upon  a  hearing  concerning  the 
lawfulness  of  the  increased  rates  and 
charges  proposed  by  United  and  that  the 
same  be  accepted  for  filing  and  sus¬ 
pended  as  hereinafter  ordered. 

’The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act. 
particularly  sections  4,  5,  8.  and  15,  and 
the  Commission’s  rules  and  regulations, 
a  public  hearing  shall  be  held  concern¬ 
ing  the  lawfulness  of  the  increased  rates 
proposed  by  United. 

(B)  Pending  hearing  and  decision. 
United’s  proposed  rate  increase  is  ac¬ 
cepted  for  filing  and  suspended  for  five 
months,  or  imtil  January  1.  1978,  when 
it  shall  be  permitted  to  become  effective, 
subject  to  refund,  upon  motion  filed  by 
United  in  accordance  with  the  provi¬ 
sions  of  the  Natural  Gas  Act. 

(C)  United  shall  file  revised  tariff 
sheets  and  supplemental  cost  and  reve¬ 
nue  data  on  or  before  January  1,  1978, 
reflecting  the  actual  advance  payment 
balance  in  Account  No.  166  as  of  De¬ 
cember  31, 1977. 

(D)  ’The  Commission  staff  shall  pre¬ 
pare  and  serve  top  sheets  on  all  parties 
on  or  before  November  1. 1977. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(18  CFR  3.5(d) ),  shall  convene  a  settle¬ 
ment  conference  in  this  proceeding  to 
be  held  within  10  days  after  the  service 
of  top  sheets  by  the  staff,  in  a  hearing 


or  conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  ’The  Pre¬ 
siding  Administrative  Law  Judge  is  au¬ 
thorized  to  establish  pr(x;edural  dates  as 
may  be  necessary  and  to  rule  upon  all 
motions  (except  motions  to  consolidate, 
sever,  or  dismiss) ,  as  provided  for  in  the 
rules  of  practice  and  procedure. 

(F)  ’The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Appendix. — Proposed  Tariff  Sheets 

FIRST  REVISED  VOLUME  NO.  1 

Thirty-Eighth  Revised  Sheet  No. — 4. 

Ninth  Revised  Sheet — 6. 

Seventeenth  Revised  Sheet  No. — 21. 
Fourteenth  Revised  Sheet  No. — 99. 

Seventh  Revised  Sheet  No. — 99-A. 

original  volume  no.  2 

Sixth  Revised  Sheet  No. — 187. 

Fifth  Revised  Sheet  No  — 226. 

Sixth  Revised  Sheet  No. — 289-A. 

Third  Revised  Sheet  No.— 448. 

Third  Revised  Sheet  No. — 669. 

Third  Revised  Sheet  No. — 674. 

Second  Revised  Sheet  No. — 693. 

Second  Revised  Sheet  No. — 609. 

Second  Revised  Sheet  No. — 626. 

First  Revised  Sheet  No. — 661. 

First  Revised  Sheet  No. — 668. 

Second  Revised  Sheet  No. — 686. 

First  Revised  Sheet  No. — 732. 

First  Revised  Sheet  No. — 763. 

First  Revised  Sheet  No. — 771. 

(FR  Doc.77-21471  Filed  7-26-77:8:45  am] 


(Docket  No.  ER77-4831 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Proposed  Rate  Change 

July  18, 1977. 

Take  notice  that  on  June  28,  1977, 
Virginia  Electric  and  Power  Company 
(VEPCO)  tendered  for  filing  a  proposed 
change  in  the  rate  level  of  its  electric 
resale  rate  schedules  presently  on  file 
with  the  Commission.  VEPCO  also  gives 
notice  of  the  filing  of  the  Company’s 
FPC  Electric  Tariff,  First  Revised  Volume 
No.  1  in  accordance  with  the  Settlement 
Agreement  between  VEPCO  and  Electri¬ 
cities  of  North  Carolina  filed  with  the 
Commission  on  April  12,  1977  in  FPC 
Docket  No.  E-9147  (Phase  D). 

VEPO  requests  an  effective  date  of  July 
28, 1977,  and  therefore  requests  waiver  of 
the  Commission’s  notice  requirements  for 
the  following:  (1)  Schedule  RC,  Resale 
Service.  Rural  Electric  Cooperatives,  (2) 
Schedule  RC-F,  Excess  Facilities  Service, 
Rural  Electric  Cooperatives  and  (3)  FPC 
Electric  Tariff,  First  Revised  Volume  No. 
1,  including  revision  to  Schedule  RS.  Re¬ 
sale  to  Municipalities  and  Private  Utili¬ 
ties  and  revision  of  the  excess  facilities 
charge. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 


Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  27, 1977. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.77-21463  Piled  7-25-77:8:45  am) 


I  Project  No.  25451 

WASHINGTON  WATER  POWER  CO. 

Order  Providing  for  Hearing 

July  20. 1977. 

On  August  17,  1972,  the  Commission 
issued  an  order  granting  a  major  license 
to  The  Washington  Water  Power  Co.  for 
the  St>okane  River  Project,  FPC  No. 
2545,  located  on  the  Spokane  River  at 
Spokane.  Wash.  Ordering  paragraph  (F) 
of  that  license  reserved,  without  prej¬ 
udice.  for  further  Commission  con¬ 
sideration  in  a  later  proceeding,  the  is¬ 
sues  raised  in  the  Spokane  Tribe  of  In¬ 
dians’  petition  to  intervene  as  to  whether 
the  Little  Falls  and  Post  Falls  develop¬ 
ments  should  be  included  in  the  license 
for  Project  No.  2545. 

On  February  9.  1971,  the  Spokane 
’Tribe  of  Indians  filed  a  petition  to  in¬ 
tervene  in  the  license  proceeding.  In 
their  petition  the  Spokane  Indians  al¬ 
leged:  (1)  That  The  Washington  Water 
Power  Co.  has  taken  the  dam  site  for 
Little  Falls  Development  without  paying 
adequate  compensation  to  the  Indians; 
(2)  that  the  ’Tribe  has  received  no  dam¬ 
ages  for  the  destruction  of  its  salmon 
fishing  rights  resulting  from  the  con¬ 
struction  of  Little  Falls  dam;  (3)  that 
Little  Falls  dam  is  an  'integral  part  of  a 
coordinated  project  over  which  the 
Commission  has  jurisdiction:  (4)  that 
Little  Falls  dam  affects  the  navigability 
of  the  Columbia  and  Spokane  Rivers, 
therefore  resulting  in  Commission  juris¬ 
diction;  (5)  that  the  generating  facili¬ 
ties  at  Little  Falls  dam  are  operated  in 
coordination  with  the  other  Spokane 
River  dams  operated  by  The  Washing¬ 
ton  Water  Power  Co.  and  are  thus  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion;  (6)  that  the  operation  of  Little 
Falls  dam  affects  lands  in  the  Spokane 
Indian  Reservation,  and  that  the  In¬ 
dians  have  not  received  annual  charges 
due  for  the  use  of  these  lands:  and 
(7)  that  Little  Falls  dam  has  been  sub¬ 
stantially  modified  so  as  to  require  li¬ 
censing  by  the  Commission.  Interven¬ 
tion  was  granted  on  April  12.  1971. 

As  stated  supra,  on  August  17, 1972.  the 
Commission  Issued  a  malor  license  to  The 
Washington  Water  Power  Co.  for  Project 
No.  2545.  As  licensed,  the  project  con- 
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sists  of  four  hydroelectric  developments 
on  the  Spokane  River.  These  are  the 
Upper  Falls  Development,  the  Monroe 
Street  Development,  the  Nine  Mile  Devel¬ 
opment.  and  the  Long  Lake  Develop¬ 
ment.  To  expedite  the  reconstruction  of 
the  Monroe  Street  Development  and  to 
have  the  Monroe  Street  plant  con¬ 
structed  in  time  for  the  opening  of  EXPO 
74.  and  with  the  concurrence  of  the  De¬ 
partment  of  the  Interior  and  the  Spo¬ 
kane  Tribe  of  Indians,  the  Commlssimi 
considered  only  the  aforementioned  four 
developments  in  the  order  issuing  license, 
reserving  consideration  of  the  Commis¬ 
sion’s  jurisdiction  over  the  Post  Palls 
and  Little  Falls  developments  for  a  later 
date.  As  stated  supra,  the  Commission 
ordered  that  the  contentions  raised  by 
the  the  Spokane  Tribe  of  Indians  be  re¬ 
served  without  prejudice  for  further  con¬ 
sideration  in  a  later  proceeding. 

On  February  13.  1973,  the  Department 
of  the  Interior  (Interior)  filed  a  petition 
to  intervene.  In  its  petition  Interior 
stated  its  support  of  the  position  of  the 
Spokane  Tribe  of  Indians,  and  requested 
the  Commission  to  require  The  Wash¬ 
ing  Water  Power  Co.  to  include  the  Little 
Palls  and  Post  Falls  developments  in  its 
license  for  Project  No.  2545.  Interior  fur¬ 
ther  alleged  that  the  Commission  can¬ 
not  effectively  control  utilization  of  the 
water  resources  of  the  Spokane  River 
without  the  inclusion  of  the  Little  Falls 
and  Post  Falls  developments  in  the  li¬ 
cense.  In  addition.  Interior  requested 
that  the  Commission  fix  a  reasonable 
charge  to  be  paid  to  the  Coeur  d’Alene 
and  Spokane  Indians  for  the  use  of  their 
lands  by  the  Company. 

On  March  23,  1973,  The  Washington 
Water  Power  Co.  filed  an  answer  to  the 
petition  of  the  Secretary  of  the  Intericw 
for  leave  to  intervene.  In  that  answer, 
the  Company  admitted  that  the  Post 
Falls  and  Little  Falls  developments  are 
operated  in  coordination  with  the  dam 
and  hydroelectric  generating  stations  for 
which  the  Company  has  applied  for  li¬ 
cense,  and  stated  that  the  Little  Falls 
and  Post  Palls  developments  are  coordi¬ 
nated  with  all  other  dams  and  hydro¬ 
electric  generating  stations  in  the  north¬ 
west  imder  the  terms  of  the  Pacific 
Northwest  Coordinating  agreement.  ’The 
Company  also  stated  that  if  these  devel¬ 
opments  were  licensed,  it  would  be  ap¬ 
propriate  for  them  to  be  included  as  part 
of  the  Company’s  Spokane  River  Project 
No.  2545.  In  addition,  the  Company  de¬ 
nied  that  the  Post  F^lls  or  Little  Falls 
developments,  or  the  reservoirs  created 
by  the  dams  at  these  developments,  oc¬ 
cupy  or  affect  Federal  lands.  Moreover, 
the  Company  alleged  that  it  has  acquired 
full  legal  right  and  authority  and  all 
necessary  permits  to  construct  and  op¬ 
erate  its  dams  at  Little  Falls  and  Post 
Palls,  and  to  use  the  waters  of  the  Spo¬ 
kane  River,  Lake  Coeur  d’Alene,  and 
their  tributaries.  The  Company  alleged 
that  these  rights  were  fully  vested  prior 
to  the  passage  of  the  Federal  Water 
Power  Act  and  are  thus  expressly  ex¬ 
empted  from  the  provisions  of  that  Act. 
On  April  24, 1973,  the  Commission  issued 


an  order  granting  intervention  to  the 
Secretary  of  the  Interior. 

On  July  2,  1973,  the  Coeur  d’Alene 
Tribe  of  Indians  filed  a  petition  to  inter¬ 
vene  in  the  proceeding.  In  its  petition, 
the  ’Tribe  claimed  that  The  Washington 
Water  Power  Co.  Is  without  legal  title  to 
the  Post  Palls  Power  Site,  and  is  ac¬ 
cordingly  without  legal  right  to  operate 
the  Post  Palls  and  Little  Palls  hydro¬ 
electric  facilities  and  to  store  water  in 
Lake  Coeur  d’Alene.  The  Tribe  further 
alleged  that  it  has  never  received  any 
compensation  or  other  consideration  for 
the  occupation  and  the  use  by  The  Wash¬ 
ington  Water  Power  Co.  of  the  Post  Falls 
Power  Site,  and  for  the  storage  of  water 
in  Lake  Coeur  d’Alene.  In  addition,  the 
Tribe  alleged  that  the  Post  Falls  dam  is 
an  integral  part  of  The  Washington 
Water  Power  Co.’s  system  on  the  Spo¬ 
kane  River,  and  should  accordingly  be 
licensed  as  imrt  of  Project  No.  2545.  Fur¬ 
thermore.  the  Coeur  d’Alene  Indians  al¬ 
leged  that,  according  to  recent  court  de¬ 
cisions,  that  portion  of  the  Coeur  d’Alene 
Lake  which  is  within  the  boundaries  of 
the  Coeur  d’Alene  Indian  reservation  re¬ 
mained  in  the  ownership  of  the  ’Tribe 
(held  in  trust  for  the  ’Tribe  by  the  United 
States  at  the  time  of  statehcxxl  and  did 
no  pass  to  the  State  of  Idaho.  Finally,  the 
Coeur  d’Alene  Indians  alleged  that  since 
the  original  installati(Hi  of  the  Post  Falls 
plant.  The  Washington  Water  Power  Co. 
has  substantially  modified  the  develop¬ 
ment.  As  a  result,  the  development  is  sub¬ 
ject  to  licensing  by  the  Federal  Power 
Commission. 

On  July  10,  1973,  The  Washington 
Water  Power  Co.  filed  an  answer  to  this 
petition  to  intervene,  making  substan¬ 
tially  the  same  response  as  it  furnished 
in  its  answer  to  the  petition  of  the  Sec¬ 
retary  of  the  Interior.  On  September  14, 
1973,  the  Commission  granted  interven¬ 
tion  to  the  Coeur  d’Alene  Tribe  of  In¬ 
dians. 

A  final  determination  of  all  of  the  is¬ 
sues  raised  in  the  aforementioned  plead¬ 
ings  depends  on  a  threshold  determina¬ 
tion  regarding  the  Commission’s  juris¬ 
diction  over  the  developments.  Such  a 
determination  of  jurisdiction  involves 
the  following  issues; 

(1)  Whether  ’The  Washington  Water 
Power  Co.  possesses  a  permit  or  valid 
existing  right-of-way  granted  prior  to 
June  10,  1920,  for  the  continued  opera¬ 
tion  and  maintenance  of  the  Little  Palls 
and  Post  Palls  developments? 

(2)  Whether  'The  Washington  Water 
Power  Co.  has  modified  the  original 
works  such  that  it  exceeded  the  authority 
contained  in  the  original  grants  for  Post 
Palls  and  Little  Palls  developments, 
thereby  subjecting  those  developments 
to  licensing,  according  to  the  holding  in 
Northwest  Paper  Co.  v.  FPC,  344P.  2d  47 
(8th  Cir.  1965)? 

(3)  Whether  operation  of  the  Post 
Palls  or  Little  Palls  developments  affects 
United  States  lands  outside  of  the  area 
covered  by  the  permits  claimed  by  The 
Washington  Water  Power  Co.? 

(4)  Whether  the  Post  Palls  and  Little 
Falls  developments,  operated  in  coordi¬ 


nation  with  Project  No.  2545,  constitute 
a  part  of  that  project,  and  must  be  li¬ 
censed  as  such,  regardless  of  the  exist¬ 
ence  of  a  pre-June  10,  1920,  permit  or 
valid  right-of-way? 

In  order  to  decide  these  issues. 

The  Commission  finds :  It  is  appropriate 
for  the  purposes  of  the  Federal  Power 
Act  end  in  the  public  interest  to  hold  a 
hearing,  as  hereinafter  provided,  to  de¬ 
termine  whether  the  Post  Palls  and  Little 
Palls  developments  operated  by  The 
Washington  Water  Power  Co.  are  sub¬ 
ject  to  the  jurisdiction  of  the  Federal 
Power  Commission.  The  hearing  shall  be 
restricted  to  a  determination  of  the 
Commission’s  jurisdiction  over  these  de¬ 
velopments  as  summarized  above. 

’The  Commission  orders:  (A)  Pursuant 
to  the  authority  contained  in.  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by,  the 
Federal  Power  Act,  particularly  Sections 
10(a).  10(g),  308,  and  309  thereof,  and 
the  Commission’s  Rules  of  Practice  and 
Procedure,  an  initial  conference  shall  be 
held  at  9:30  a.m.  on  September  IS,  1977, 
in  a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.,  respecting  the 
matters  involved  in  the  issue  presented 
in  the  finding  above. 

(B)  A  presiding  Administrative  Law 

Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur¬ 
pose  pursuant  to  Section  3.5  of  the 
Commission’s  regulations,  18  CFR 
3.5  (1976),  shall  preside  at  the 

hearing  in  this  proceeding  with  author¬ 
ity  to  establish  and  change  all  procedural 
dates  and  to  iiUe  on  all  motions  with  the 
exception  of  petitions  to  intervene,  mo¬ 
tions  to  consolidate  and  sever,  and  mo¬ 
tions  to  dismiss,  as  provided  for, 

(C)  ’The  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  shall  apply  in  this 
proceeding  except  to  the  extent  that  they 
are  modified  and  supplemented  herein. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  CcHnmission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-21476  Plied  7-28-77:8:46  am) 

FEDERAL  RESERVE  SYSTEM 

HOLT  COUNTY  INVESTMENT  COMPANY 
Formation  of  Bank  Holding  Company 

Holt  County  Investment  Company.  St. 
Joseph,  Missouri,  has  applied  for  the 
Board’s  approval  under  S  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  UH.C. 
§  1842(a)  (1) )  to  become  a  bank  holding 
company  through  acquisition  of  94  per¬ 
cent  or  more  of  the  voting  shares  of 
Zook  and  Roecker  State  Bank,  Oregon, 
Missouri.  'The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  Act  ( 12  U.S.C.  S  1842(c) ) . 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Kan¬ 
sas  City.  Any  person  wishing  to  comment 
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on  the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received 
no  later  than  August  17,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  20,  1977. 

Ruth  A.  Reister, 
Assistant  Secretary  of  the  Board. 

I FR  Doc.77-21445  Piled  7-26-77:8:45  am) 


TRADE  DEVELOPMENT  HOLLAND  HOLD¬ 
ING  B.V..  TRADE  DEVELOPMENT  FI¬ 
NANCE  (NETHERLANDS  ANTILLES)  N.V. 

Proposed  Retention  of  Republic  Clearing 
Corporation 

Notice  was  published  June  22,  1977  (42 
FR  31636)  of  applications  by  Republic 
New  York  Corporation,  New  York,  New 
York,  and  three  affiliated  corporations, 
pursuant  to  §  4(c)  (8)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  §  1843(c) 
(8))  for  permission  to  retain  voting 
shares  of  Republic  Clearing  Corporation, 
New  York.  New  York,  after  that  company 
expands  the  activities  in  which  it  en¬ 
gages.  The  notice  described  the  proposal 
more  particularly  and  invited  interested 
persons  to  express  their  views  and  to 
request  a  hearing  on  issues  related  to 
the  applications. 

By  its  order  of  June  20,  1977  (42  FR 
32317),  the  Board  of  Governors  of  the 
Federal  Reserve  System  approved  appli¬ 
cations  by  Trade  Development  Holland 
Holding  B.V.  (“TDHH”),  Amsterdam, 
The  Netherlands,  and  Trade  Develop¬ 
ment  Finance  (Netherlands  Antilles) 
N.V.  (“TDFNA”) ,  Curacao,  The  Nether¬ 
lands  Antilles,  to  become  bank  holding 
companies  through  acquisition  of  addi¬ 
tional  shares  of  Republic  New  York 
Corporation.  Accordingly,  TDHH  and 
TRFNA  have  applied  for  identical  per¬ 
mission  under  the  same  provisions  of  the 
Bank  Holding  Company  Act  to  retain 
voting  shares  of  Republic  Clearing  Cor¬ 
poration.  Notice  of  the  applications  by 
TDHH  and  TDFNA  was  published  July  7, 
1977,  in  the  New  York  Times,  and  the 
New  York  Post,  newspapers  circulated  in 
New  York.  New  York;  the  Chicago  Tri¬ 
bune,  a  newspaper  circulated  in  Chicago, 
Illinois;  and  the  Wall  Street  Journal,  a 
newspaper  circulated  in  both  cities. 

In  view  of  this  change  in  the  joint  ap¬ 
plications  by  Republic  New  York  Corpo¬ 
ration  and  its  affiliated  corporations,  the 
period  prescribed  in  the  original  Federal 
Register  notice  (42  FR  31636)  for  in¬ 
terested  persons  to  submit  views  and  to 
request  a  hearing  on  the  issues  specified 
in  that  notice  is  extended  to  August  6, 
1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System.  July  22, 1977, 

Ruth  A.  Reister, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.77-21672  Filed  7-25-77;8:45  am) 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

BOARD  OF  VISITORS  TO  THE  UNITED 
STATES  NAVAL  ACADEMY 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (5  U.8.C, 
App.  1),  notice  is  hereby  given  that  the 
Board  of  Visitors  to  the  United  States 
Naval  Academy  (the  Board)  will  meet 
on  September  9-10,  1977,  in  room  301, 
Rlckover  Hall  at  the  United  States  Naval 
Academy,  Annapolis,  Maryland.  Sessions 
of  the  meeting  will  commence  at  8:30 
a.m.  and  terminate  at  4:00  p.m.  on  Sep¬ 
tember  9  and  commence  at  8:30  a.m.  and 
terminate  at  12:00  noon  on  September 
10. 

The  purpose  of  the  meeting  is  to  make 
such  inquiry  as  the  Board  shall  deem 
necessary  into  the  state  of  morale  and 
discipline,  the  curriculum,  instruction, 
physical  equipment,  fiscal  affairs,  and 
academic  methods  of  the  United  States 
Naval  Academy. 

For  further  information  concerning 
this  meeting  contact.  Rear  Admiral  Rob¬ 
ert  W,  McNitt,  USN  (Ret.),  Secretary  to 
the  Board  of  Visitors,  Dean  of  Admis¬ 
sions,  United  States  Naval  Academy,  An¬ 
napolis,  MD  21402.  Telephone  number 
(301)267-2188. 

Dated:  July  19, 1977. 

K.  D.  Lawrence, 
Captain,  JAGC,  U.S.  Navy.  Dep¬ 
uty  Assistant  Judge  Advocate 
General  {Administrative  Law) . 

(FR  Doc  77-21404  Filed  7-25-77:8:45  am] 


Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  ORGANIZATION  OF  TEST  AND  EVAL¬ 
UATION  IN  THE  OFFICE  OF  THE  SECRE¬ 
TARY  OF  DEFENSE 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task  Force 
on  “Organization  of  Test  and  Evaluation 
in  the  Office  of  the  Secretary  of  Defense” 
will  meet  in  closed  session  on  August  11- 
12.  1977  at  the  Pentagon. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  the  Director  of  Defense  Re¬ 
search  and  Engineering  on  overall  re¬ 
search  and  engineering  and  to  provide 
long  range  guidance  in  these  areas  to  the 
Department  of  Defense. 

The  Task  Force  will  examine,  as  part 
of  the  reorganization  of  the  Office  of 
the  Secretary  of  Defense,  the  organiza¬ 
tion  and  the  functional  responsibili¬ 
ties  associated  with  the  mission  of  Test 
and  Evaluation,  now  the  responibility  of 
the  Deputy  Director  for  Test  and  Evalu¬ 
ation,  Office  of  the  Director  of  Defense 
Research  and  Engineering.  The  discus¬ 
sions  will  involve  classified  information 
of  national  security  concern  throughout. 

In  accordance  with  section  10(d)  of 
Appendix  I.  Title  5.  United  States  Code. 


it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  in 
section  552b (c)  of  Title  5  of  the  United 
States  Code,  specifically  Subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives.  Office  of  the  As¬ 
sistant  Secretary  of  Defense. 

[FR  Doc.77-21682  Filed  7-25-77:9:68  am| 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
(Docket  No.  77F-0171| 

ARCO/ POLYMERS,  INC. 

Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY;  ARCO/Polymers,  Inc.,  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to  pro¬ 
vide  for  the  use  of  styrene-maleic  an¬ 
hydride  copolymers  modified  with  buta¬ 
diene  in  food-contact  applications. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health.  Educa¬ 
tion.  and  Welfare,  200  C  St.  SW.. 
Washington,  D.C.  20204,  202-472- 

5690. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))).  notice  is  given  that  a  petition 
(FAP  6B3150)  has  been  filed  by  ARCO/ 
Polymers,  Inc.,  Frankfort  Rd..  Monaco, 
PA  15601,  proposing  that  S  177.1820  Sty¬ 
rene-maleic  anhydride  copylymers  (21 
CFR  177.1820,  formerly  §  121.2626,  prior 
to  recodification  published  in  the  Federal 
Register  of  March  15,  1977  (42  FR 
14302)),  be  amended  to  provide  for  the 
use  of  styrene-maleic  anhydride  copoly¬ 
mers  modified  with  butadiene  in  food- 
contact  applications. 

The  environmental  impact  analysis  re¬ 
port  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  addi¬ 
tive  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 
mental  impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk  (HFC- 
20),  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857,  between  the  hours  of  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  July  18, 1977. 

Howard  R.  Roberts. 

Acting  Director, 
Bureau  of  Foods. 

(FR  Doc.77-21397  Filed  7-25-77:8:45  am] 
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(Docket  No.  77F-01601 

COSDEN  OIL  &  CHEMICAL  CO. 

Filing  of  Food  Additive  Petition 
AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  Cosen  Oil  and  Chemical 
Co.  has  filed  a  petition  (FAP  7B3275) 
proposing  that  the  food  additive  regula¬ 
tions  be  amended  concerning  acryloni¬ 
trile/butadiene  styrene  copolymer  to  be 
used  for  food-contact  applications. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
<HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health.  Edu¬ 
cation.  and  Welfare.  200  C  St.  SW., 
Washington.  D.C.  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION : 
Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786  (21  U.S.C. 
348(b)  (5) ) ),  notice  is  given  that  a  peti¬ 
tion  (FAP  7B3275)  has  been  filed  by  the 
Cosden  Oil  and  Chemical  Co.  c/o  Keller 
and  Heckman,  1150  17th  St.  NW.,  Wash¬ 
ington,  D.C.  20036,  proposing  that  the 
food  additive  regulations  be  amended  by 
providing  for  the  safe  use  of  acrylo- 
nitrile/butadiene  styrene  coploymers  for 
use  in  food-contact  surfaces  where  (1) 
the  same  come  in  contact  with  all  foods 
except  foods  with  high  alcoholic  content 
and  (2)  the  same  are  employed  under 
conditions  of  use  D,  E.  F,  and  G  as  set 
forth  in  table  2  of  5  176.170(c)  (21  CFR 
176.170(c),  formerly  §  121.2526(c)  prior 
to  recodification  published  in  the  Fed¬ 
eral  Register  of  March  15,  1977  (42  FR 
14302)). 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  addi¬ 
tive  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 
mental  impact  analysis  report  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(HPC-20),  Food  and  Drug  Administra¬ 
tion,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville.  MD  20857,  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  July  18, 1977. 

Howard  R.  Roberts, 

Acting  Director. 

Bureau  of  Foods. 
[FR  Doc.77-21402  Filed  7-25-77; 8: 45  am] 


(Docket  No.  77F-01731 

EX}W  CHEMICAL  U.S.A. 

Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Dow  Chemical  U.S.A. 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  by 


providing  for  the  safe  use  of  acryloni¬ 
trile 'butadiene  styrene  copolymers  in 
food-contact  applications. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion.  and  Welfare,  200  C  St.  SW.. 
Washington.  D.C.  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
{b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(FAP  7B3277)  has  been  filed  by  Dow 
Chemical  U.S.A.,  P.O.  Box  1706,  Midland. 
MI  48640,  proposing  that  the  food  addi¬ 
tive  regulations  be  amended  by  providing 
for  the  safe  use  of  acrylonitrile  buta¬ 
diene/styrene  copolymers  for  use  in  food- 
contact  surfaces. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the 
additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
may  be  seen  in  the  office  of  the  Hearing 
Clerk  (HPC-20),  Pood  and  Drug  Admin¬ 
istration,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20857,  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  July  18,  1977. 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 
|FR  Doc.77-21398  Filed  7-25-77:8:45  am) 


(Docket  No.  77F-0174( 

DOW  CHEMICAL  U.S.A. 

Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  Dow  Chemical  U.S.A.  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  by  pro¬ 
viding  for  the  safe  use  of  acrylonitrile/ 
styrene  copolymers  for  food -con tact  ap¬ 
plications. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare.  200  C  St.  SW., 
Washington.  D  C.  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786  (21  U.S.C.  348(b) 

( 5 ) ) ) ,  notice  is  given  that  a  petition 
(FAP  7B3278)  has  been  filed  by  Dow 
Chemical  U.S.A.,  Post  Office  Box  1706, 
Midland,  MI  48640,  proposing  that  the 
food  additive  regulations  be  amended  by 


providing  for  the  safe  use  of  acryloni¬ 
trile/styrene  copolymers,  containing  up 
to  45  percent  by  weight  acrylonitrile,  as 
articles  or  components  of  articles  in¬ 
tended  for  food-contact  applications. 

The  environmental  Impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  de¬ 
termined  that  the  proposed  use  of  the 
additive  will  not  have  a  significant  envi¬ 
ronmental  impact.  Copies  of  the  environ¬ 
mental  impiact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk  (HPC- 
20),  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville.  MD 
20857,  between  the  hours  of  9  a.m.  and  4 
p.m.,  Monday  through  Friday, 

Dated:  July  18,  1977. 

Howard  R.  Roberts, 

Acting  Director. 

Bureau  of  Foods. 

(FR  Doc.77-21401  Filed  7-25-77:8:45  am) 


(Docket  No.  77F-0159( 

GOODYEAR  TIRE  &  RUBBER  CO. 

Filing  of  Food  Additive  Petition 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Goodyear  Tire  &  Rub¬ 
ber  Co.  has  filed  a  petition  (PAP  7B3272) 
proposing  that  the  food  additive  regula¬ 
tions  be  amended  to  provide  for  the  safe 
use  of  an  acrylonitrile-butadiene  copoly¬ 
mer  and  vinyl  chloride  homopolymer 
blend  in  films  in  contact  with  dairy 
products. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT:  ■ 

J(^n  J.  McAuliffe,  Bureau  of  Poods 
(HFP-334),  Pood  and  Drug  Adminis- 
tratim.  Department  of  Health.  Educa¬ 
tion,  and  Welfare.  200  C  St.  SW., 
Washington,  D.C.  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786  (21  U.S.C,  348(b) 
(5))),  notice  is  given  that  a  petition 
(FAP  7B3272)  has  been  filed  by  the 
Goodyear  Tire  &  Rubber  Co.,  Akron, 
Ohio  44316,  proposing  that  the  food  ad¬ 
ditive  regulations  be  amended  to  pro¬ 
vide  for  the  safe  use  of  acrylonitrile- 
butadiene  copolymer,  containing  less 
than  40  percent  acrylonitrile,  blended 
with  polyvinyl  chloride  in  films  intended 
for  contact  with  dairy  products. 

The  environmental  impact  analysis  re¬ 
port  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  ad¬ 
ditive  will  not  have  a  significant  envi¬ 
ronmental  impact.  Copies  of  the  envi¬ 
ronmental  impact  analysis  report  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(HPC-20),  Pood  and  Drug  Administra- 
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tlon,  Rm.  4-65,  Fishers  Lane,  Rockville, 
MD  20857,  between  9  a.m.  and  4  p.in., 
Monday  through  Friday. 

Dated:  July  18,  1977. 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 
[re  Doc.77-21400  Piled  7-25-77;8:46  am) 


(Docket  No.  77F-01721 

W.  R.  GRACE  AND  CO. 

Filing  of  Food  AddHive  Petition 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  W.  R.  Grace  and  Co., 
Dewey  and  Almy  Chemical  Division,  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  concerning  resin¬ 
ous  and  pol3mierlc  coatings  be  amended 
to  provide  for  the  same  use  of  tetrakls- 
[ methylene (3. 5  -  dl  -  fcrf-butyl-4-hy- 
droxyhydroclnnamate)  Imethane  in  can- 
end  cements. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  J.  McAullffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204,  202-472-5690. 

SLT>PLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(FAP  7B3302)  has  been  filed  by  W.  R. 
Grace,  Dewey  and  Almy  Chemical  Divi¬ 
sion,  55  Hayden  Ave.,  LexingUxi,  MA 
02173,  proposing  that  S  175.300  Resinous 
and  pohrmeric  coatings  (21  CFR  175.300, 
formerly  9  121.2514,  prior  to  recodifica- 
tkm  published  in  the  Federal  Register  of 
March  15,  1977  (42  FR  14302)),  be 
amended  by  allowing  for  the  safe  use  of 
tetrakls[methylene(3,5  -  dl  -  fert-butyl- 
4  -  hydroxyhydrocinnamate)  ]  methane 
as  an  antioxidant  at  levels  not  to  exceed 
0.05  percent  by  weight  of  the  dlvinylben- 
Eene  cross-linked  butyl  rubber  compo¬ 
nent  of  can-aid  conents. 

The  environmental  Impact  analysis  re¬ 
port  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  ad¬ 
ditive  will  not  have  a  significant  envi¬ 
ronmental  impact.  Copies  of  the  envi¬ 
ronmental  impact  analysis  report  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra¬ 
tion,  Rm.  4-65,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20857,  between  the  hours  of 
9  ajn.  and  4  p.m.,  Monday  through  Fri¬ 
day. 

Dated:  July  18, 1977. 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 
[PB  DOC.77-21396  Piled  7-26-77;8:46  am] 


[Doekat  No.  77F-0iei] 
MONSANTO  CO. 

Filing  of  Food  Addttiv*  Petition 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACmON:  Notice. 

SUMMARY:  The  Monsanto  Co.  has  filed 
a  petition  (FAP  7B3273)  pnqToslng  that 
the  food  additive  regulations  be  amended 
concerning  acrylonltrile/butadlene/sty- 
rene  copol3mier  to  be  used  for  food-con¬ 
tact  applications. 

FOR  FURTHER  INFORMATION  <X)N- 
TACT: 

John  J.  McAullffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu- 
catlon,  and  Welfare,  200  C  St.,  SW., 
Washington.  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))).  notice  is  given  that  a  petition 
(FAP  7B3273)  has  been  filed  by  the  Mon¬ 
santo  Co.,  c/o  Jerome  H.  Heckman.  Kel¬ 
ler  &  Heckman,  1150  17th  St.  NW.,  Wash¬ 
ington,  DC  20036,  proposing  that  the  food 
additive  regulations  be  amended  by  pro¬ 
viding  for  the  safe  use  of  acrylonitrile/ 
butadiene/styrene  copolsmers  contain¬ 
ing  not  more  than  50  parts  of  polsmier- 
ized  acrylonitrile  for  use  in  food-contact 
surfaces  where  (1)  the  same  come  in 
contact  with  all  foods  except  alcoholic 
foods  containing  more  than  8  percent 
alcohol,  and  (2)  the  same  are  employed 
under  conditions  of  use  D.  E.  F,  and  G  as 
set  forth  in  table  2  of  9  176.170(c)  (for¬ 
merly  9  121.2526(c)  prior  to  recodlflca- 
tlon  published  in  the  Federal  Register  of 
March  15. 1977  (42  FR  14302) ) . 

The  environmental  Impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  addi¬ 
tive  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 
mental  impact  analysis  rep>ort  may  be 
seen  in  the  office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk  (HFC- 
20)  .  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane.  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m.,  Monday 
throu^  Friday. 

Dated:  July  18, 1977. 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 
(re  Doc.77-21399  Piled  7-25-77:8:46  am) 


[Docket  No.  76N-04941 

GRAS  SAFETY  REVIEW  OF  CERTAIN 
GLUTAMATES 

Public  Hearing 
Correction 

In  FTl  Doc.  77-20178,  appearing  at 
page  36555  in  the  Issue  for  Friday,  July 
15,  1977: 


1.  In  the  address  for  Nestle  Products 
Technical  Assistance  Co.,  which  is  the 
tenth  entry  in  the  list  of  requestors,  first 
column,  page  36556,  “CH-1009”  should 
read  "CH-lOOl.” 

2.  The  fourteenth  requestor  in  that 
list,  now  reading  “David  W.  Alapaugh,” 
should  read  “David  W.  Alspaugh.” 

3.  The  signature  of  the  document,  now 
reading  “Joseph  P.  Hilo,”  should  read 
“Joseph  P.  Hile.” 


[Docket  No.  77N-0046j 

SAFETY  OF  CERTAIN  FOOD  INGREDIENTS 
Opportunity  for  Public  Hearing 

AGENCJY:  Food  and  Drug  Admini.stra- 

tloa. 

ACTION:  Notice. 

SUMMARY:  This  document  announces 
an  opportunity  for  public  hearing  on  the 
safe^  of  bentonite  and  clay  (kaolin). 
PSrridoxlne  and  pyridoxlne  hydrochlo¬ 
ride.  and  tannic  acid  to  determine  if  they 
are  generally  recognized  as  safe  (GRAS) 
or  subject  to  a  prior  sanction. 

DATE:  Requests  to  make  oral  presenta¬ 
tion  at  the  public  hearing  must  be  post¬ 
marked  on  or  before  August  25,  1977. 

ADDRESSES:  Written  requests  for  ap¬ 
pearance  to:  Select  Committee  on  GRAS 
Substances,  Life  Sciences  Research  Of¬ 
fice,  FWeratlon  of  American  Societies 
for  Ebcperlmental  Biology,  9650  Rockville 
Pike.  Bethesda,  Md.  20014. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Corbin  I.  Miles.  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration, 
Da>artment  of  Health.  Education,  and 
Welfare,  200  C  St.  SW..  Washington. 
D.C.  20204  (201-472-4750) . 

SUPPLEMENTARY  INFORMATION : 
ITie  Commissioner  of  Food  and  Drugs 
Issued,  in  the  Federal  Register  of  July 
26.  1973  (38  FR  20053) ,  a  notice  advising 
the  public  that  an  opportunity  would  be 
provided  for  oral  presentation  of  data, 
information,  and  views  at  public  hear¬ 
ings  to  be  conducted  by  the  Select  Com¬ 
mittee  on  GRAS  Substances  of  the  life 
Sciences  Research  Office,  Federation  of 
American  Societies  for  Experimental 
Biology  (hereinafter  referred  to  as  the 
Select  Cwnmlttee),  about  the  safety  of 
Ingredients  used  in  food  to  determine  if 
they  are  generally  recognized  as  safe 
(GRAS)  or  subject  to  a  prior  sanction. 

The  Commissioner  now  gives  notice 
that  the  Select  Committee  is  prepared  to 
conduct  a  public  hearing  on  the  follow¬ 
ing  categories  of  food  ingredients:  ben¬ 
tonite  and  clay  (kaolin),  pyridoxlne  and 
pyridosine  hydrochloride,  and  tannic 
acid.  The  public  hearing  will  provide  an 
opportimlty,  before  the  Select  Commit¬ 
tee  reaches  its  final  conclusions,  for  any 
interested  person  (s)  to  present  scientific 
data.  Information,  and  views  on  the 
safety  of  these  substances,  in  addition  to 
those  previously  submitted  in  writing 
pursuant  to  notices  published  in  the 
Federal  Register  of  July  26, 1973  (38  FR 
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20051.  20053)  and  April  17.  1974  (39  FR 
13798). 

The  Select  Committee  has  reviewed  all 
the  available  data  and  Information  on 
the  categories  of  food  ingredients  listed 
above  and  has  reached  one  of  the  five 
following  tentative  conclusions  on  the 
status  of  each: 

1.  There  is  no  evidence  in  the  available 
Information  that  demonstrates  or  sug¬ 
gests  reasonable  grounds  to  suspect  a 
hazard  to  the  public  when  it  is  used  at 
levels  that  are  now  current  or  that  might 
reasonably  be  expected  in  the  future. 

2.  There  is  no  evidence  in  the  available 
information  that  demonstrates  or  sug¬ 


gests  reasonable  groimds  to  suspect  a 
hazard  to  Uie  public  whm  it  is  used  at 
levels  that  are  now  current  and  in  the 
manner  now  practiced.  However,  it  is  not 
possible  to  determine,  without  additional 
data,  whether  a  significant  Increase  in 
consumption  would  constitute  a  dietary 
hazard. 

3.  Although  no  evidence  in  the  avail¬ 
able  information  demonstrates  a  hazard 
to  the  public  when  it  is  used  at  levels  that 
are  now  current  and  in  the  manner  now 
practiced,  imcertalntles  exist  requiring 
that  additional  studies  be  conducted. 
(This  finding  does  not  apply  to  the  sub¬ 
stances  covered  by  this  notice.) 


4.  The  evidence  is  insufficient  to  deter¬ 
mine  that  the  adverse  effects  reported 
are  not  deleterious  to  the  public  health 
when  it  is  used  at  levels  that  are  now 
current  and  in  the  manner  now  prac¬ 
ticed.  (This  finding  does  not  apply  to  the 
substances  covered  by  this  notice.) 

5.  The  information  available  is  not 
sufficient  to  make  a  tentative  conclusion. 
(This  finding  does  not  apply  to  the  sub¬ 
stances  covered  by  this  notice.) 

The  following:  table  lists  each  ingredi¬ 
ent.  the  Select  Cmnmlttee’s  tentative 
conclusion  (keyed  to  the  five  types  of 
conclusions  list^  above) .  and  the  avail¬ 
able  information  on  which  the  Elelect 
Committee  reached  its  conclusions: 


Select 

Scientific  literature 

Commit¬ 

review 

Animal  study  report 

.-iiil’slAtice 

tee  - 

(Order  No.,  coot) 

Ollier  iiiforination 

tentative 

Order  No.  Coot 

oonclusioa 

Bentonite  and  clay  (ka-  1  PB-284-803^A8 

oUn)  Bentonite. 

Clay  (kaolin)  (used  as  a  1 

fo^-I>ackaKing  material). 


Tyrldoxiiie  and  pjrri- 
doxine  hydroclil4^de; 

Pyridoxine . 

Pyridoxine  hydro¬ 
chloride. 


PB-241-960/AS 

1 

1 


Tamilc  acid 


2  PB-223-8.VI  Af5... 


Reports  in  the  table  Xvith  “PB”  pre¬ 
fixes  may  be  obtained  from  the  Naticmal 
Technical  Information  Service.  U.S.  De¬ 
partment  of  Ctxnmerce,  5285  Port  Royal 
Rd.,  Springfield.  Va.  22151. 

In  addition  to  the  information  con¬ 
tained  in  the  documents  listed  in  the 
table  above,  the  S^ect  Committee  sup¬ 
plemented,  where  appropriate,  its  re¬ 
views  with  specific  information  from 
specialized  sources  as  anncnmced  in  a 
previous  hearing  opportunity  notice 
published  in  the  Federal  Register  of 
September  23,  1974  (39  FR  34218) . 

The  Select  Committee’s  tentative  re¬ 
ports  on  (1)  bentonite  and  clay  (kao¬ 
lin),  (2)  pyridoxine  and  pyridoxine 
hydrochloride,  and  (3)  tannic  acid  are 
available  for  review  in  the  office  of  the 
Hearing  Clerk,  Food  and  Drug  Adminis¬ 
tration,  Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857.  In  addition,  all  re¬ 
ports  and  documents  used  by  the  Select 
Committee  to  review  the  ingredients  are 
available  for  review  in  the  office  of  the 
Hearing  Clerk. 

To  schedule  the  public  hearing,  the 
Select  Committee  must  be  informed  of 
the  number  of  persons  who  wish  to  at¬ 
tend  and  the  length  of  time  requested 
to  give  their  views.  Accordingly,  any 
interested  person  who  wishes  to  aw>ear 
at  the  public  hearing  to  make  an  oral 
presentation  shall  so  Inform  the  Select 
Committee  in  writing,  addressed  to:  the 
Select  Committee  on  ORAS  Substances, 
Life  Science  Research  Office,  Federation 


tS.  75 . a.  Human  Intake  data  taken  from  “A  Coraprefienslve  Survey  of  Industry 

on  the  Use  of  Food  Chemicals  Oenerally  RecoRnlxed  as  Safe  (ORAS)," 
available  from  the  National  Technical  Information  Serrloe,  PB  Noa. 
221-021  through  221-040. 

b.  Evaluation  of  the  health  aspects  of  aluminum  compounds  as  food  ingre¬ 
dients  (SC008-43)  Submitted  by  FASEB. 

e.  Lettw  dated  March  1,  1060  from  J.  K.  Kirk,  FDA. 

8. 50 . . . a.  Human  intake  data  taken  from  “A  Com^henslve  Survey  of  Industry 

on  the  Use  of  Food  Chemicals  Oenerally  Reoognired  as  Safe  (ORAS),'* 
available  from  the  National  Technical  Information  Service,  PB  Nos. 
221-021  through  221-049. 

b.  Hoffman-LaRoche,  Inc.,  Niitley,  NJ,  Bi)>liography  and  unpublislied 
reports. 

3.75  Mutagenic  evaluation  (Tier  I)  of  a.  Human  intake  data  taken  from  “A  Comprehensive  Survey  of  Industry 
tannic  acid  (73-56)  by  Litton  on  the  Use  of  Food  Chemicals  Oenerally  Recognized  as  safe  (ORAS)," 

Bionetics,  Inc.,  under  FDA  available  from  the  National  Technical  Information  Service,  PB  Nos. 

contract.  (PB-245-473/AS  $3.75).  221-021  through  221-049. 

Teratogenic  evaluation  of  tannic  b.  Investigations  of  the  toxic  and  teratogenic  effects  of  ORAS  substances 
acid  (73-56)  by  Food  and  Drug  to  the  developing  chicken  embryo:  Tannic  acid.  FDA  In-house  report. 
Research  Labs^  Inc.,  under  e.  Memorandum  dated  March  12, 1076  from  L.  F.  Mansor,  FDA. 

FDA  contract  (PB-24^19/AS,  d.  Letter  dated  May  17,  1976  from  8.  Siegel,  National  Cancer  Inslltiitc, 
$3.75).  Bethesda,  MD,  and  an  unpublished  report. 


ot  American  Societies  for  Experimental 
Biology,  9650  Rockville  Pike,  Bethesda, 
Md.  20014.  A  copy  of  each  such  request 
shall  be  sent  to  the  Hearing  Clerk, 
address  noted  above,  and  all  such  re¬ 
quests  shall  be  placed  on  public  display 
in  that  office.  Any  such  request  must  be 
postmarked  on  or  before  August  25, 
1977,  shall  state  the  substance(s)  on 
which  an  oiH>ortunity  to  present  oral 
views  is  requested,  and  shall  state  how 
much  time  is  requested  for  the  presen¬ 
tation.  As  soon  as  possible  thereafter,  a 
notice  announcing  the  date,  time,  place, 
and  scheduled  presentations  for  any 
public  hearing  Uiat  may  be  requested 
will  be  published  in  the  Federal  Regis¬ 
ter. 

'The  purpose  of  the  public  hearing  is 
to  receive  data,  information,  and  views 
not  previously  available  to  the  Select 
Committee  about  the  substances  listed 
above.  Information  already  ccmtained  in 
the  scientific  literature  reviews  and  in 
the  tentative  Select  Committee  report 
shall  not  be  duplicated,  although  views 
on  the  interpretation  of  his  material 
may  be  presented. 

Depending  on  the  number  of  requests 
for  opportunity  to  make  oral  presenta¬ 
tions,  the  Select  Committee  may  reduce 
the  time  requested  for  any  presentation. 
Due  to  time  limitations,  individuals  and 
organizations  with  common  interests  are 
urged  to  consolidate  their  presentations. 
Any  interested  person  may,  in  lieu  of  an 
oral  presentation,  submit  written  views 


which  shall  be  considered  by  the  Select 
Committee.  Three  copies  of  such  written 
views  shall  be  addressed  to  the  Select 
Committee  at  the  address  noted  above, 
and  must  be  postmarked  not  later  than 
10  days  before  the  scheduled  date  of  the 
hearing.  A  copy  of  any  written  views 
shall  be  sent  to  the  Hearing  Clerk,  Food 
and  Drug  Administration,  and  shall  be 
placed  on  public  display  in  that  office. 

A  public  hearing  will  be  presided  over 
by  a  member  of  the  Select  Committee. 
Hearings  will  be  transcribed  by  a  report¬ 
ing  service,  and  a  transcript  of  each 
hearing  may  be  purchased  directly  from 
the  reporting  service  and  will  also  be 
placed  on  public  display  in  the  office  of 
the  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration. 

Dated:  July  19.  1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 

|PR  Doc.77-21246  Filed  7-25-77:8:46  amj 


Office  of  Human  Development 

DENIAL  OF  REFUNDING  OF  APPLICATION 
FOR  GRANT  OF  FLORIDA  FARM  WORK¬ 
ERS  COUNCIL,  INC. 

Hearing 

Notice  of  hearing  is  hereby  given  as 
set  forth  in  the  following  letter  which 
has  been  sent  to  Florida  Farmworkers 
Council,  Inc. 
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James  L.  Feldesman,  Esq.,  Ann  Steinberg, 

Esq.,  Boasberg,  Hewes,  Finkelstein  and 

Klores,  2101  L  Street,  N.W.,  Washington, 

D.C. 

JuLT  18.  1977. 

Dear  Mr.  Feldesman  and  Ms.  Steinberg: 
In  accordance  with  your  request  dated  July 
11,  1977,  on  behalf  of  Florida  Farmworkers 
Council,  Inc.,  for  a  hearing  on  the  intended 
denial  of  refunding  of  the  pending  applica¬ 
tion  of  that  agency  for  financial  assistance 
under  the  Head  Start  Program,  I  have  set 
August  9,  1977,  at  9:00  a.m..  In  Room  10234, 
Department  of  Transportation,  400  Seventh 
Street.  S.W.,  Washington,  D.C.,  as  the  time 
and  place  for  the  hearing.  This  hearing  Is 
held  under  the  authority  In  section  519(3) 
of  the  Economic  Opportunity  Act  of  1964.  as 
amended  by  the  Headstart,  EkH>nomlc  Op¬ 
portunity,  and  Community  Partnership  Act 
of  1974  (PJ,.  93-644),  and  pursuant  to  pro¬ 
cedures  for  hearings  for  Head  Start  grantees 
set  out  In  46  CFR  1303.3-1,  et  seq. 

Attached  is  a  copy  of  the  order  of  the 
Acting  Director,  Offlee  of  Child  Develop¬ 
ment,  designating  the  Honorable  Edward  L. 
Bolsseree  to  preside  over  this  hearing. 

The  reason  for  the  Intended  denial  of  re¬ 
funding  Is  the  Ineffective  and  Improper  use 
of  Federal  funds  In  paying  the  salaries  of 
personnel  whose  breach  of  the  duty  of  care 
owed  to  children  enrolled  In  the  program 
resulted  In  the  deaths  of  two  of  them. 

Sincerely  yours, 

Jamrs  L.  Robinson, 
Associate  Director, 
Head  Start  Bureau. 

Interested  persons  or  organizations 
may  be  permitted  to  participate  In  the 
proceedings  If.  in  the  discretion  of  the 
presiding  officer,  the  participation  of 
such  persons  or  organizations  is  neces¬ 
sary  to  a  proper  determination  of  the 
Issues  involved.  Any  person  or  group  re¬ 
questing  to  participate  shall  file  an 
application  with  the  Office  of  Child  De¬ 
velopment  Hearing  Clerk,  Mr.  Clennie 
Murphy,  Room  5030,  400  Sixth  Street, 
8.W..  Washington.  D.C.  20201.  as  soon 
as  possible,  but  not  later  than  August  2, 
1977.  The  application  shall  state  the 
applicant’s  interest  in  the  proceeding, 
the  evidence  or  arguments  the  appli¬ 
cant  Intends  to  contribute,  and  the 
necessity  for  the  introduction  of  such 
evidence  or  arguments.  The  hearing  clerk 
shall  forward  all  such  applications  to 
the  presiding  officer. 

Dated:  July  18,  1977 

James  L.  Robinson, 
Associate  Director, 
Head  Start  Bureau. 

[FR  Doc.77-21418  Filed  7-25-77:8:45  am) 


Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  NATIONAL 
HEALTH  INSURANCE  ISSUES 

Amendment  to  Meetings 

Notice  of  the  establishment  of  the  Ad¬ 
visory  Committee  on  National  Health 
Insurance  Issues  was  published  in  the 
April  21.  1977  Federal  Register  (Vol.  42, 
No.  77,  Pages  20675  and  20676). 

Pursuant  to  the  Pub.  L.  92-463,  notice 
Is  hovby  given  of  one  meeting  of  the 
Advisory  Committee  to  be  held  on  Fri¬ 


day,  July  29,  1977,  and  another  on 
Saturday,  July  30.  1977. 

’The  July  29  meeting  will  be  held  from 
11:00  a.m.  to  12:30  p.m.  and  2:00  p.m. 
to  4:30  p.m.  at  the  Marshfield  Clinic, 
1000  North  Oak  Avenue,  Marshfield. 
Wisconsin. 

The  July  30  meeting  will  be  held  from 
8:30  to  10:00  a.m.  and  from  1:30  p.m. 
to  4:00  p.m.  at  the  Wisconsin  Center,  702 
Langdon  Street,  Madison,  Wisconsin. 

The  agenda  will  Include  physlcan  re¬ 
imbursement,  mental  health  benefits  tra¬ 
der  national  health  insurance,  health 
planning,  and  long  term  care. 

'These  meetings  will  be  open  to  the 
public. 

F^irther  information  on  these  meet¬ 
ings  may  be  obtained  from  either  Sue- 
Zanne  B.  Hagans  in  Washington.  D.C. 
(202)  472-3026  or  from  Bill  Moran  in 
Chicago.  Illinois,  (312)  353-5166. 

Dated:  July  19. 1977. 

SnSANNX  Stoiber, 
Project  Coordinator. 

IFR  Doc.77-21417  FU«d  7-26-77;8:46  am) 


Public  Health  Service 

HEALTH  SERVICES  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  H,  Chapter  HS  (Health  Services 
Administration)  of  the  Statement  of 
Organization,  Functions  and  Delega¬ 
tions  of  Authority  of  the  Department  of 
Health.  Education  and  Welfare  (39  FR 
10463,  March  20,  1974,  as  amended  by 
42  FR  14930,  March  17. 1977)  is  amended 
to  reflect  the  transfer  of  the  architec¬ 
tural  and  engineering  services  function 
from  the  Office  of  Program  Support  to 
the  Division  of  Hospitals  and  Clinto 
within  the  Bureau  of  Medical  Services. 

Section  HS-B,  Organization  and  Func¬ 
tions,  is  amended  as  follows: 

Under  the  heading  entitled  “Bureau  of 
Medical  Services  (HSM) make  the  fol¬ 
lowing  changes: 

1.  Delete  item  (5)  from  the  functi(mal 
statement  for  the  Offlee  of  Program 
Support  (HSM13). 

2.  Delete  the  functional  statement  for 
the  IDivlslon  of  Hospitals  and  Clinics 
(HSMB)  in  its  entirety  and  substitute 
the  following: 

Division  of  Hospitals  and  Clinics 
(HSMB).  (1)  Directs  and  coordinates 
the  provision  of  direct  health  and  medi¬ 
cal  services  to  authorized  beneficiaries 
in  PHS  hospitals  and  outpatient  clinics, 
including  care  by  contract  physlcans  and 
hospitals;  (2)  coordinates,  with  other 
elements  of  the  Bureau,  the  require¬ 
ments  and  resources  necessary  for  ef¬ 
fective  beneficiary  services;  (3)  provides 
architectural  and  engineering  services 
in  collaboration  with  the  PHS  Offlee  of 
Resource  Management;  (4)  provides  for 
training  and  manpower  development, 
the  coordination  of  research  activities, 
and  special  health  programs  and  proj¬ 
ects  of  the  bureau;  and  (5>  develops  and 
directs  a  comprehensive  medical  seivlceB 


program  for  Federal  employees  who  sus¬ 
tain  an  injury  or  illness  as  a  result  of 
their  employment  and  provides  techni¬ 
cal  advice  in  the  adjudication  of  com¬ 
pensation  claims. 

Dated:  July  13, 1977. 

John  D.  Young, 
Assistant  Secretary  for 
Management  and  Budget. 

I  PR  Doc.77-21412  Filed  7-25-77:8:45  am] 


NATIONAL  INSTITUTES  OF  HEALTH 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  H,  Chapter  HN  (National  Insti¬ 
tutes  of  Health)  formerly  Part  8,  Chapter 
8  (41  PR  52724).  December  1.  1976)  of 
the  Statement  of  Organization.  F^rac- 
tions,  and  Delegations  of  Authority  for 
the  Department  of  Health,  Education, 
and  Welfare  (40  PR  22859.  May  27. 
1975,  as  amended  most  recently  at  42 
m  18454,  April  7,  1977)  is  amended  to 
reflect:  (1)  The  establishment  of  the 
Carcinogenesis  Testing  Program  (HNC 
35)  and  the  Carcinogenesis  Research 
Program  (HNC36)  and  (2)  the  abolish¬ 
ment  of  the  Carcinogenesis  Program 
(HNC32)  within  the  Division  of  Cancer 
Cause  and  Prevention.  National  Cancer 
Institute.  ’This  action  is  Intended  to  pro¬ 
mote  a  clearer  designation  of  authority 
and  responsibility  between  carcinogenesis 
research  and  testing  and  a  more  effec¬ 
tive  development  of  priorities  between 
the  two  programs. 

Sec.  HN-B,  Organization  and  Func¬ 
tions,  is  amended  as  follows ; 

( 1 )  Under  the  heading  National  Cancer 
Institute  (HNC).  delete  the  statement 
for  the  Carcinogenesis  Program  (HNC 
32). 

(2)  Insert  the  following  statements 
after  the  statement  for  the  Viral 
Oncology  Program  (HNC34) : 
Carcinogenesis  Testing  Program  (HNC 
35):  (1)  Plans,  directs,  and  conducts  a 
program  for  the  in  vivo  and  in  vitro  test¬ 
ing  of  chemical  and  physical  agents  in 
the  environment  for  carcinogenic  and 
cocarcinogenic  effects;  (2)  establishes 
program  priorities,  allocates  resources, 
evaluates  effectiveness  and  represents 
program  area  in  management  and  sclen- 
tifle  decisionmaking  meetings  in  the  In¬ 
stitute,  and  coordinates  with  other  re¬ 
lated  programs  in  the  Institute;  (3) 
through  intramural  and  contract  re¬ 
sources,  administers  research  in  the  de¬ 
velopment  and  evaluation  of  standardized 
methods,  designs  and  models  for  in  vivo 
and  in  vitro  carcinogenesis  testing,  re¬ 
lated  toxicology,  and  tumor  pathology; 
(4)  establishes,  maintains  and  provides 
technical,  scientific,  and  management 
Information/reporting  resources  for 
monitoring,  analyzing  and  disseminat¬ 
ing  program  findings;  (5)  interacts  and 
coordinates  with  the  Clearinghouse  for 
Environmental  Carcinogenesis  through 
the  Director  of  the  Division;  (6)  advises 
the  Director  (ff  the  Division  on  carcino¬ 
genesis  testtng  and  suppeots  the  aettvl- 
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ties  of  the  National  Cancer  Advisory 
Board  and  other  scientific  advisory  com- 
mittet«  with  regard  to  the  program. 

Carcinogenesis  Research  Program 
iHNC  36):  <1>  Plans,  directs,  and  con¬ 
ducts  a  basic  and  applied  research  pro¬ 
gram  on  the  role  of  chemical  and  physical 
causative  factors  and  the  prevention  of 
carcinogenesis:  (2)  establishes  program 
priorities,  allocates  resources,  evaluates 
program  effectiveness  and  represents 
program  area  in  management  and  scien¬ 
tific  decisionmaking  meetings  in  the  In¬ 
stitute;  and  coordinates  with  other 
related  programs  in  the  Institute;  (3) 
through  intramural  laboratories  and 
contracts,  administers  research  in  car¬ 
cinogenesis  and  related  toxicology, 
metabolism,  chemistry,  cell  biology,  and 
exp>erimental  tumor  pathology;  and  (4) 
advises  the  Director  of  the  Division  and 
supports  the  activities  of  the  National 
Cancer  Advisory  Board  and  other  sci¬ 
entific  advisory  committees  with  regard 
to  the  program. 

E>ated;  July  19. 1977. 

John  D.  Yottnc, 
Assistant  Secretary  for 
Management  and  Budget. 
fPR  DOCT7-21416  Piled  7-2&-77;8:45  amj 


OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  HEALTH 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  H,  Chapter  HA  (Office  of  the  As¬ 
sistant  Secretary  for  Health)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the  De¬ 
partment  of  Health,  Education,  and 
Welfare  (38  FR  18571.  July  12,  1973,  as 
amended  by  38  FR  33785,  July  12.  1973 
and  41  FR  43947,  October  5.  1976)  is 
amended  to  refiect  the  transfer  of  the 
emergency  preparedness  function  from 
the  Immediate  Office  of  the  Office  of 
Administrative  Management  to  the  Di¬ 
vision  of  Organization  and  Mansigement 
Analysis  in  the  Office  of  Organization 
and  Management  Svstems,  Office  of  Ad¬ 
ministrative  Management. 

Section  HA-B.  Organization  and  Func¬ 
tions,  is  amended  as  follows ; 

1.  Under  the  Office  of  Organization 
and  Management  Systems  (HAU2),  de¬ 
lete  the  third  paragraph  and  substitute 
the  following:  “Serves  as  the  focal  point 
for  coordinating  sigency  management 
activities,  including  emergency  prepared¬ 
ness.  with  the  Office  of  the  Secretary 
and  other  Federal  agencies  and  offices." 

2.  Under  the  Division  of  Organization 
and  Management  Analysis  (HAU24), 
amend  the  statement  by  adding  the  fol¬ 
lowing  as  the  Isist  sentence:  “(4)  admin¬ 
isters  and  coordinates  PHS  emergency 
preparedness  planning  and  operations 
activities.** 

Dated;  July  19. 1977. 

John  D.  Young, 
Assistant  Secretary  for 
Management  and  Budget, 

[FR  Ooc.77-21418  FUed  7-3&-77;8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Disaster  Assistance  Administration 
(Docket  No.  NPD-5101 

INTERAGENCY  DROUGHT  EMERGENCY 
COORDINATING  COMMITTEE 

Designation  of  Additional  Emergency 
Drought  Impact  Areas 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  addi¬ 
tional  designation  of  Emergency  Drought 
Impact  Areas  by  the  Interagency 
Elrought  Emergency  Coordinating  Com¬ 
mittee  of  1977, 

DATED:  July  18,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jack  W.  McOraw,  Director,  Prepared¬ 
ness  Office,  Federal  Disaster  Assistance 
Administration,  Department  of  Hous¬ 
ing  and  Urban  Development,  Wash¬ 
ington,  D.C.  20410  (202-634-7845), 
Acting  upon  the  request  of  the  respective 
Governors,  the  Interagency  Drought 
Emergency  Coordinating  Conunittee  des¬ 
ignated  the  following  as  Emergency 
Drought  Impact  Areas; 

Oeorgia 


Chattooga 

Walker 

Virginia 

Counties  (66) 

Albemarle 

Halifax 

Alleghany 

Hanover 

Amelia 

Henrico 

Amherst 

Henry 

Appomattox 

Highland 

Arlington 

King  George 

Augusta 

Loudoun 

Bath 

Louisa 

Bedford 

Lunenburg 

Botetourt 

Madison 

Brunswick 

Mecklenburg 

Buckingham 

Nelson 

Campbell 

Nottoway 

Caroline 

Orange 

Charlotte 

Page 

Chesterfield 

Patrick 

Clarke 

Pittsylvania 

Craig 

Powhatan 

Culpeper 

Prince  Edward 

Cumberland 

Prince  William 

Dinwiddle 

Rappahannock 

Fairfax 

Roanoke 

Fauquier 

Rockbridge 

Fluvanna 

Rockingham 

Franklin 

Shenandoah 

Frederick 

Spotsylvania 

Goochland 

Stafford 

Greene 

Warren 

Independent  Cities  (23) 

Alexandria 

Lexington 

Bedford 

Lynchburg 

Buena  Vista 

Martinsville 

Charlottesville 

Petersburg 

Clifton  Forge 

Richmond 

Colonial  Heights 

Roanoke 

Covington 

Salem 

DanvUle 

South  Boston 

Fairfax 

Staunton 

Falls  Church 

Waynesboro 

Fredericksburg 

Winchester 

Harrisonburg 

• 

Indiana 

Adams  Grant 

Allen  Jay 

Blackford  Randolph 

Decatur  Wells 

DeKalb 

Louisiana 

Jefferson 

The  designation  of  an  Emergency 
Drought  Impact  Area  does  not  confer 
entitlement  to  drought  assistance.  In¬ 
dividuals  and  communities  must  meet 
the  separate  eligibility  requirements  es¬ 
tablished  by  each  agency  before  assist¬ 
ance  may  be  provided. 

Under  the  authority  granted  to  the 
Administrator  as  Secretray  to  the  Com¬ 
mittee  by  the  Memorandum  of  Agree¬ 
ment  (42  FR  21855,  April  29,  1977),  I 
have  provided  this  designation  for  the 
public  record. 

William  E.  CJrockett, 
Acting  Administrator  Federal 
Disaster  Assistance  Adminis¬ 
tration. 

(FR  Doc.77-21410  Piled  7-25-77:8:46  am] 

(Docket  No.  NFD-611] 

INTERAGENCY  DROUGHT  EMERGENCY 
COORDINATING  COMMITTEE 

Designation  of  Additional  Emergency 
Drought  Impact  Areas 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

AcmON:  Notice. 

SUMM/mY:  This  is  a  Notice  of  addi¬ 
tional  designation  of  Emergency  Drought 
Impact  Areas  by  the  Interagency 
Drought  Emergency  Coordinating  Com¬ 
mittee  of  1977. 

DATED;  July  7, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jack  W.  McGraw,  Director,  Prepared¬ 
ness  Office,  Federal  Disaster  Assistance 
Administration  Department  of  Hous¬ 
ing  and  Urban  Development,  Wash¬ 
ington,  D.C.  20410  (202-634-7845). 

Acting  upon  the  request  of  the  respec¬ 
tive  Governors,  the  Interagency  Drought 
Emergency  Coordinating  Committee 
designated  the  following  as  Emergency 
Drought  Impact  Areas : 

Alabama 


Blount 

Etowah 

Chert^ee 

Jefferson 

ChUton 

Lamar 

Clay 

Talladega 

Coosa 

Cullman 

Tallapoosa 

Indiana 

Delaware 

Jackson 

Elkhart 

Washington 

Paclflo 

Thurston 

Skagit 

Whatcom 

The  designation  of  an  Emergency 
Drought  Impact  Area  does  not  confer  en- 
UMement  to  drought  assistance.  Indlvid- 
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uals  and  communities  must  meet  the 
separate  eligibility  requirements  estab¬ 
lished  by  each  agency  before  assistance 
may  be  provided. 

Under  the  authority  granted  to  the 
Administrator  as  Secretary  to  the  Com¬ 
mittee  by  the  Memorandum  of  Agree¬ 
ment  (42  F.R.  21855.  April  29,  1977). 
I  have  provided  this  designation  for  the 
public  record. 

Thomas  P.  Donne. 
Administrator,  Federal  Disaster 
Assistance  Administration. 
|FR  Doc.77-ai411  Piled  7-25-77:8:46  aUMl 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop¬ 
erties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  July  15, 
1977.  Pursuant  to  section  60.13(a)  of  36 
CFR  Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments  con¬ 
cerning  the  significance  of  these  proper¬ 
ties  imder  the  National  Register  criteria 
for  evaluation  may  be  forwarded  to  the 
Keeper  of  Uie  National  Register.  National 
Park  Service,  U.S.  Department  of  the  In¬ 
terior,  Washington,  D.C.  20240.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be  sub¬ 
mitted  by  Friday,  August  5, 1977. 

William  J.  Murtaor, 
Keeper  of  the 
National  Register. 

ALABAMA 

Henry  County 

Abbeville,  Kennedy  House,  300  Kirkland  8t. 
Lee  County 

Opelika  vicinity.  Spring  Villa,  0  ml.  SB  of 
Opelika  on  luring  Villa  Rd. 

COLORADO 

Pueblo  County 

Pueblo,  Pueblo  Federal  Building,  421  N.  Main 
St. 

ILLINOIS 

Adams  County 

Clayton  vicinity,  Roy,  John,  Site,  S  of  Clay* 
ton. 

Champaign  County 

Urbana,  Greek  Revival  Cottage,  300  W.  Uni¬ 
versity. 

Cook  County 

Chicago.  St.  Thomas  Church  and  Convent, 
5472  8.  Klmbark  Ave. 

Chicago,  West  Jackson  Boulevard  District, 
roughly  bounded  by  Laflin,  Ashland, 
Adams,  and  Van  Buren. 

Du  Page  County 

Naperville,  Naperville  Historic  District, 
roughly  bounded  by  Juillan,  Highland, 
Chicago,  Jackson,  Eagle,  and  6th  Sts. 
Wheaton,  Trinity  Episcopal  Church,  130  N. 
West  St. 

Jersey  County 

Nutwood  vicinity.  Nutwood  Site,  S  of  Nut¬ 
wood. 


Kankakee  County 

Kankakee,  Hickox,  Warren.  House,  667  8. 
Harrison  Ave. 

Stephenson  County 

Cedarvllle,  Addams,  John  H.,  Homestead,  425 
N.  Mill  St. 

IOWA 

Black  Hawk  County 

Waterloo,  Dunsmore  House,  902  Logan  Ave. 

KENTUCKY 

Bath  County 

OwlngsvlUe,  Owings,  Col.  Thomas  Deye, 
House,  Main  St.  and  Courthouse  8q. 

Payette  County 

Lexington.  Elley  Villa  (Aylesford),  820  Un¬ 
den  Walk. 

Jefferson  County 

LoulsvUle,  V.S.  Marine  Hospital,  2215  Port¬ 
land  Ave. 

Nelson  County 

Bloomfield  vicinity.  Forks  of  Simpson  Creak 
Archeological  Site,  N  of  Bloomfield. 

Scott  County 

Georgetown  vicinity,  Elkwood,  NW  of  George¬ 
town  off  UJ3.  460. 

LOUISIANA 

East  Baton  Rouge  Parish 

Baton  Rouge,  Magnolia  Mound  Plantation 
House  Dependency,  2530  Vermont  St. 

Lafourche  Parish 

Thlbodaux,  St.  John’s  Episcopal  Churoh  and 
Cemetery,  702  Jackson  St. 

MAINE 

Penobscot  County 

Orono,  Orono  Main  Street  Historic  District, 
Main  street  from  Maplewood  Ave.  to  Pine 
St. 

.  Sagadahoc  County 

Topsham,  Topsham  Historic  District,  BIm, 
Perkins,  Maine,  and  Green  Sts. 

MARYLAND 

Baltimore  (Independent  city) 

Keman,  James  Lawrence,  Hospital,  Windsor 
Mill  Rd.  and  Forest  Park  Ave.  (also  in  Bal¬ 
timore  County) . 

Carroll  County 

Keysvllle  vicinity.  Terra  Rubra,  l  ml.  8  of 
KeysvUle  on  Keysvllle-Brucevllle  Rd. 

St.  Mary’s  County 

Leonardtown  vicinity,  Ellenborough .  E  of 
Leonardtown  off  MD  6. 

Washington  County 

Hagerstown  vicinity.  Old  Forge  Farm,  E  of 
Hagerstown  on  Old  Forge  Rd. 

Harpers  Ferry  Vicinity,  Baltimore  and  Ohio 
Railroad  Potomac  River  Crossing,  at  con- 
flguence  of  Potomac  and  Shenandoah 
Rivers  (also  In  Jefferson  Co.  WV). 

Williamsport  vicinity,  Sprechers  Mill  House. 
NE  of  Williamsport  on  Hopewell  Rd. 

MASSACHUSETTS 

Hampden  County 

Springfield.  Union  Trust  Company,  1351  Main 
St. 

Middlesex  County 

Chelmsford  Center,  Fiske  House  l  Billerica 
Rd. 


Bewtmi,  Allen,  Nathaniel  Topliff,  Homestead. 

25  Webstar  St. 

Weston  vicinity,  Allen,  Abel,  House,  1  Chest¬ 
nut  St. 

NEW  HAMPSHIRE 

Rockingham  County 

Portsmouth,  St.  John’s  Church,  106  Chapel 
St. 

NEW  JERSEY 

Burlington  County 

Burlington  vicinity,  Oxmead  Farm  Barn,  E 
of  Burlington  on  Oxmead  Rd. 

Moorestown,  French,  Thomas  Jr.,  House,  612 
Camden  Ave. 

Mercer  County 

Princeton  vicinity,  Tusculum.  N  of  Prince¬ 
ton  on  Cherry  Hill  Rd. 

NEW  MEXICO 

Bernalillo  County 

Albuquerque,  Hodgin  Hall,  University  of 
New  Mexico  campus. 

Albuquerque,  Occidental  Life  Building,  110 
3rd  Ave.  SW. 

UTAH 

Carbon  County 

Price,  Notre  Dame  de  Lourdes  Catholic 
Church.  200  N.  Carbon  Ave. 

Salt  Lake  County 

Salt  Lake  City,  Exchange  Place  Historic  Dis¬ 
trict,  Exchange  PI.  and  S.  Main  St. 

Salt  Lake  City,  University  of  Utah  Circle, 
University  ot  Utah  campus. 

VERMONT 

Chittenden  County 

Jericho  vicinity,  Chittenden,  Martin,  House, 
W  of  Jericho  on  VTl  17. 

Orange  County 

Bast  Topsham,  Chase,  Elwin,  House,  off  VT 

25. 

Rutland  County 

Sudbury,  Sudbury  Congregational  Church, 
VT  30. 

Washington  County 

Waterbury  Center,  Waterbury  Center  Metho¬ 
dist  Church,  VT  100. 

Windsor  County 

Gaysvllle,  Gay  Daniel,  House,  VT  107. 

JFR  Doc.77-20917  Plied  7-25-77:8:46  am) 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

CONCEPTUAL  RESEARCH  ON  LABOR 
MARKET  PROBLEMS  ISSUES  CONCERN- 
IN  HISPANIC  AMERICANS 

Developmental  Grant  Awards  ETA/OPER 
7705 

The  following  is  a  list  of  applications 
approved  for  fiscal  year  1977  and  fiscal 
year  1978  imder  ETA/OPER  7705  Grant 
Announcement,  “Developmental  Grant 
Awards  for  Conceptual  Research  on 
Labor  Market  Problems/Issues  Concern¬ 
ing  Hispanic  Americans.”  Those  desiring 
further  Information  may  write  to; 

Dr.  Howard  Rosen,  Director,  Office  of  Re¬ 
search  and  Development,  Employment  and 
Training  Administration,  U.S.  D^artment 
df  Labor,  Washington,  D.C.  20213. 
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AppKovm  fiscal  Tbab  1077 

21-08-77-30  Denrer  Community  Dorolop- 
ment  Corporation,  Denver,  Colorado  80011. 
(Ms.  Sandra  C.  Dohm  and  Mr.  K.  L.  Berry.) 

21-04-77-31  The  University  of  Arizona, 
Tucson,  Arizona  85721.  (Dr.  Donald  B. 
Holsinger  and  Dr.  Ernest  T.  Flores.) 

21-06-77-27  County  of  Riverside,  Riverside, 
California  92501.  (Dr.  Alfredo  Mlrande.) 

21-06-77-25  Personnel  Management  Associ¬ 
ation  of  Aztlan,  San  Diego,  California 
92108.  (Dr.  Adolpho  Sanchez.) 

21-48-77-22  The  University  of  Texas  at  San 
Antonio.  San  Antonio.  Texas  78285.  (Dr. 
Louise  B.  Wolltz.) 

21-12-77-24  Florida  State  University,  Talla¬ 
hassee,  Florida  32306.  (Dr.  Richard  H.  P. 
Kraft.) 

21-18-77-28  League  of  United  Latin- Ameri¬ 
can  Citizens  South  Bend,  Indiana  46619. 
(Mr.  Flavio  Vega.) 

21-10-77-33  Latln-Amerlcan  Community 
Center  Wilmington.  Delaware  19805.  (Dr. 
Paul  Seldenstat.) 

21-48-77-32  Mexican-American  Research 
Center.  Inc.  Austin,  Texas  78701.  (Mr. 
Lorenzo  Oaribay.) 

21-27-77-34  Migrants  in  Action,  St.  Paul, 
Minnesota  44105.  (Dr.  Manuel  Miranda.) 

21-36-77-29  Private  Concerns,  Inc.,  New 
York,  New  York  10022.  (Ms.  Barbara  Tay¬ 
lor.) 

21-09-77-23  City  of  Bridgeport.  Bridgeport, 
Connecticut  06604.  (Dr.  Henry  Cauvln.) 

21-20-77-26  University  of  Kansas.  Lawrence, 
Kansas  66044.  (Dr.  David  Shulenberg.) 

Approved  Fiscal  Year  78 

7705-57  National  Opinion  Research  Center, 
Chicago,  Illinois  60637.  (Dr.  Teresa  A. 
Sullivan.) 

7705-110  California  Institute  for  Rural 
Studies,  Davis,  Califomia  95616.  (Mr.  Paul 
Barnett.) 

7705-112  University  of  Chicago.  Chicago. 
Illinois  60680.  (Dr.  Robert  Melr.) 

7705-61  Mexlcan-Amerlcan  Research  Cen¬ 
ter,  Inc.,  Austin.  Texas  78701.  (Dr.  Richard 
Santos  and  Mr.  Lorenzo  Garibay.) 

7705-74  Pan  American  University,  Edin¬ 
burg,  Texas  78539.  (Dr.  Charles  J.  Ellard.) 

7705-12  Broward  Manpower  Council,  Port 
Lauderdale,  Florida  33311.  (Dr.  Steven  A. 
Weiss.) 

7705-125  Southwest  Educational  Develop¬ 
mental  Laboratory,  Austin.  Texas  78701. 
(Dr.  Stuart  Greenfield.) 

7705-68  University  of  Toledo,  Toledo,  Ohio 
43606.  (Dr.  R.  V.  Elicano.) 

7705-80  Alameda  County  Training  and  Em¬ 
ployment  Board /Associated  Community 
Action  Program,  Hayward.  California  94641. 
(Mr.  Michael  P.  Cohen  and  Mr.  Edward 
W.  Hutchinson.) 

7705-115  University  of  California,  Davis, 
California  95616.  (Dr.  Refugio  Rocbln.) 

7705-40  University  of  Texas,  San  Antonio, 
Texas  78285.  (Dr.  Crandall  Shifflett.) 

7705-131  Rural  Califomia  Manpower  Lab¬ 
oratory,  Santa  Rosa,  California  95401.  (Dr. 
Edward  Klssam.) 

7705-109  Cornell  University,  Ithaca,  New 
York  14853.  (Dr.  Lois  Gray.) 

7705-102  Texas  A&I  University,  Kingsville, 
Texas  78363.  (Dr.  Joseph  E.  Rossmann,  Jr.) 

7705-43  Pasadena  Urban  Coalition.  Pasa¬ 
dena,  California  91101.  (Ms.  Marge  Laurlt- 
sen.) 

7705-120  Pan  American  University,  Edin¬ 
burg,  Texas  78539.  (Dr.  Gilbert  Cardenas.) 

7705-36  Chlcano  Pinto  Research,  Inc.,  Los 
Angeles,  California  90022.  (Dr.  Joan  Moore.) 


7705-127  Untrerslty  of  Texas,  San  Antonio, 
Tbsas  78288.  (Dr.  Sammy  B.  Gould.) 

Francis  O.  Stanard, 

Chief. 

Central  Procurement  Staff. 
July  19.  1977, 

[FR  Doc.77-21451  Filed  7-25-77; 8: 45  am] 


INDIAN  AND  NATIVE  AMERICAN 
ECONOMIC  STIMULUS  PROGRAM 

Plans  for  Allocating  Funds 

AGENCY;  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  provides  the 
plans  of  the  Employment  and  Training 
Administration  for  allocating  funds  for 
the  Indian  and  native  American  eco¬ 
nomic  stimulus  program. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Alexander  S.  McNabb,  Director. 

Division  of  Indian  and  Native  Amer¬ 
ican  Programs.  Room  6402,  601  D 

Street  NW.,  Washington,  D.C.  20213. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  Economic  Stimulus  Ap¬ 
propriation  Act  of  1977,  the  Division  of 
Indian  and  Native  American  Programs 
(DINAP)  of  the  Department  of  Labor 
announces  a  program  of  new  initiatives 
to  support  efforts  to  improve  the  internal 
strengths  of  Indian  communities.  The 
Economic  Stimulus  Appropriations  Act 
of  1977  authorized  the  use  of  $14,000,000 
in  Fiscal  Year  1977  of  Comprehensive 
Employment  and  Training  Act  (CETA) 
title  I  discretionary  funds  for  the  fund¬ 
ing  of  special  employment  and  training 
projects  that  will  assist  in  the  process  of 
economic  development  on  Federal  and 
State  Indian  reservatiims;  in  Indian 
communities  in  the  State  of  Oklahoma; 
and  in  Alaska  Native  Villages  and  com¬ 
munities. 

Six  program  categories  have  been  se¬ 
lected  for  attention  in  Fiscal  Year  1977 
and  will  be  funded  by  competitive  proc¬ 
ess.  Eligible  title  VI  prime  sponsors  will 
be  mailed  copies  of  the  Solicitation  for 
Grant  Award  (SGA)  and  instructions  for 
completing  the  grant  application  pack¬ 
age  which  will  include  the  Statement 
of  Work  and  evaluation  criteria.  The 
Statement  of  Work  will  include  the  pro¬ 
gram  objectives  and  a  description  of 
specific  t^ks  to  be  performed.  Eligible 
private  nonprofit  organizations  will  be 
informed  through  Notice  in  the  Federal 
Register  of  application  procedures.  Gov¬ 
erning  regulations  will  be  those  contained 
at  29  CFR  Part  97  (301/304  regulations) . 
To  the  extent  additional  conditions  are 
warranted,  they  will  be  included  in  the 
SGA  and  will  be  incorporated  into  the 
grants. 

The  six  categories  to  be  funded  in  Fis¬ 
cal  Year  1977  are:  Paramedical  Train¬ 


ing.  Paralegal  Training,  Management 
Training.  Agricultural  Training,  Domes¬ 
tic  Fuel  Development  Training,  and 
Waste  Disposal  Training. 

Eligible  applicants  will  be  those  DINAP 
prime  sponsors  who  are  eligible  for  CETA 
title  VI  funds.  Additionally,  fully  accred¬ 
ited  nonprofit  medical  institutions  may 
submit  proposals  for  paramedical  train¬ 
ing  funds,  fully  accredited  nonprofit  law 
schools  may  submit  proposals  for  para¬ 
legal  training  funds  and  nonprofit  man¬ 
agement  organizations  may  submit  pro¬ 
posals  for  management  training  funds. 

Proposals  will  be  evaluated  on  tlid  basis 
of  objective  criteria  by  a  panel  composed 
of  emplosment  and  training  specialists 
from  the  Department  of  Labor,  repre¬ 
sentatives  from  other  appropriate  Fed¬ 
eral  agencies,  and  nonprofit  national  In¬ 
dian  and  Native  American  organizations. 

Signed  in  Washington,  D.C.,  this  7th 
day  of  July  1977. 

Lamond  Godwin, 

Director, 

Office  of  National  Programs. 

[PR  Doc.77-21460  Filed  7-25-77;8:45  am] 


NATIONAL  TRAINING  AND 
EMPLOYMENT  EFFORT 

Skill  Training  Improvement  Program 

1.  Purpose.  The  purpose  of  this  notice 
is  to  annoimce  a  national  training  and 
employment  effort  to  provide  skill  train¬ 
ing  for  unemployed  and  underemployed 
persons. 

2.  Scope  and  program  initiation.  The 
Employment  and  Training  Administra¬ 
tion,  ETA,  imder  title  HI  of  the  Compre¬ 
hensive  Employment  and  Training  Act, 
CETA,  has  initiated  a  program  known 
as  the  Skill  Training  Improvement  Pro¬ 
gram.  CETA  title  I  prime  sponsors  sire 
being  advised  that  funds  are  available 
for  programs  to  provide  skill  training  in 
higher-skilled  occupations  for  long-term 
unemployed  (15  weeks  or  more),  low- 
income  persons  and  imderemployed 
workers.  This  effort  is  being  undertaken 
through  competitive  procurement  pro¬ 
cedures  at  the  regimal  level  of  the  Em¬ 
ployment  and  Training  Administration. 
A  Solicitation  for  Grant  Application, 
SGA,  is  being  issued  to  all  eligible  appli¬ 
cants. 

3.  Eligibility  for  a  grant.  Only  CETA 
Fiscal  Year  1978  title  I  prime  sponsors 
are  eligible  to  apply  for  a  grant  for  their 
locale.  However,  prime  sponsors  may 
subgrant  or  contract  all  or  part  of  the 
program  operations  to  other  organiza¬ 
tions  which  are  capable  of  effectively 
providing  services  as  indicated  in  the 
program  description  and  instructions 
provided  in  the  SGA.  Organizations 
which  are  interested  in  participating  in 
this  program  may  ccmtact  the  prime 
sponsor  for  the  area  in  which  the  orga¬ 
nization  is  located. 
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4.  Application  procedures.  A  grant  ap- 
pllcatlmi  Is  being  mailed  to  each  prime 
sponsor  by  the  appropriate  ETA  re^onal 
office  on  or  before  July  29,  1977.  Prime 
sponsors  which  have  not  received  a  grant 
application  may  contact  their  ETA  re¬ 
gional  office.  Applications  must  be  sub¬ 
mitted  to  the  appropriate  ETA  Regional 
Administrator  no  later  than  October  3, 
1977. 

5.  Inquiries.  Prime  sponsors  may  di¬ 
rect  inquiries  to  the  Regional  Adminis¬ 
trator  for  E^mployment  and  Training  in 
the  10  regional  offices  listed  below. 

Regional  Administrators  Employment  and 
Training  Administration 

Luis  Sepulveda,  Regional  Admlnlsta-ator,  Em¬ 
ployment  and  Training  Administration, 
UR.  Department  of  Labor,  Room  1703,  J.  P. 
Kennedy  Building,  Boston.  Mass.  02203. 
Lawrence  W.  Rogers,  Regional  Administrator, 
Employment  and  Training  Administration. 
U.S.  Department  of  Labor,  Room  3713,  ISIS 
Broadway,  New  York,  N.Y.  10036. 

J.  Terrell  Whltsltt,  Regional  Administrator, 
Employment  and  Training  Administration, 
n.S.  Department  of  Labor,  P.O.  Box  8796, 
Philadelphia,  Pa.  19101. 

Jullam  O.  Colquitt,  Regional  Administrator, 
Employment  and  Training  Administration, 
U.S.  Department  of  Labor,  Room  405,  1371 
Peachtree  NE.,  Atlanta.  Qa.  30309. 

Richard  C.  Ollllland,  Regional  Administrator, 
Employment  and  Training  Administration, 
n.S.  Department  of  Labor.  6th  Floor,  230, 
South  Dearborn.  Chicago,  HI.  60604. 
William  S.  Harris,  Regional  Administrator, 
Employment  and  Training  Administration, 
U.S.  Department  of  Labor,  Room  316,  SSS 
Orlffin  Square  Building,  Dallas,  Tex.  76202. 
Richard  O.  Mlskimlns.  Regional  Administra¬ 
tor.  Employment  and  Training  Administra¬ 
tion.  n.S.  Department  of  Labor,  Federal 
Building,  Room  1000,  911  Walnut  Street. 
Kansas  City,  Mo.  64106. 

David  T.  Duncan,  Acting  Regional  Adminis¬ 
trator,  Employment  and  Training  Adminis¬ 
tration,  U.S.  Department  of  Labor,  16122 
Federal  Office  Building,  1961  Stout  Street, 
Denver,  Colo.  80202. 

William  J.  Haltlgan,  Regional  Administrator, 
Employment  and  Training  Administration, 
U.S.  Department  of  Labor,  Box  36084,  San 
Francisco,  Calif.  94102. 

Jess  C.  Ramaker,  Regional  Administrator, 
Employment  and  Training  Administration, 
U.S.  Department  of  Labor,  Room  1146,  Fed¬ 
eral  Office  Building,  909  First  Avenue,  Seat¬ 
tle.  Wash.  98174. 


6.  Allocation  of  funds.  A  total  of 
$250,000,000  has  been  provided  for  this 
program.  The  funds  are  allocated  on  a 
regional  basis  as  follows; 


Region  I _ 

Region  II- . 
Region  III- 

Reglon  TV _ 

Region  V _ 

Region  VI.. 
Region  VII- 
Region  Vni 

Region  IX _ 

Region  X— 


$15,  766,  300 
38.  604,  600 
26.  003,  600 
41,  712,  800 
48.  810,  200 
22,  721,  900 
10.  440,  100 
6.  669,  800 
31,635,  300 
8,  746,  400 


Signed  at  Washington,  D.C.,  this  19th 
day  of  July  1977. 


Robert  J.  McConnon, 
Deputy  Assistant  Secretary 
for  Employment  and  Training. 
|FB  Doc.77-21487  Filed  7-26-77:8:46  am) 


FEDERAL-STATE  EXTENDED  BENEFITS 
AND  FEDERAL  SUPPLEMENTAL  BENE¬ 
FITS 

States  in  Which  EB  and  FSB  Are  Payable 

A  notice  published  in  the  Federal 
Register  on  Friday,  July  22,  1977  (42  FR 
37606) ,  announced  the  National  “off”  in¬ 
dicator  for  Extended  Benefit  Periods  in 
the  States,  effective  on  July  23,  1977. 
In  most  States  the  Extended  Benefit  Pe¬ 
riod  ended  on  that  date,  and  Ehctended 
Benefits  (EB)  are  no  longer  payable  for 
weeks  of  unemployment  that  begin  after 
that  date.  At  the  time  the  notice  was  pre¬ 
pared  for  publication  it  was  not  known 
definitely  which  States  would  continue  to 
have  Extended  Benefit  Periods  in  effect 
after  July  23, 1977.  That  information  has 
now  been  obtained  and  is  announced  in 
this  supplemental  notice.  In  addition,  the 
States  in  which  Federal  Supplemental 
Benefits  (FSB)  will  continue  to  be  pay¬ 
able  after  July  23,  1977.  are  listed  for 
the  further  Information  of  the  public. 


Extended  Benefit  Periods 

The  States  in  which  Extended  Benefit 
Periods  will  continue  to  be  in  effect  after 
July  23, 1977,  by  reason  of  State  EB  “on” 
indicators  in  those  States,  are  as  follows: 


Alaska 

California 

Connecticut 

Maine 

Massachusetts 
Michigan 
New  Jersey 


New  York 

Oregon 

Pennsylvania 

Puerto  Rico » 

Washington 

Vermont 

Rhode  Island 


'  If  a  pending  bUl  Is  signed  into  law. 


In  each  of  those  States  an  Extended 
Benefit  Period  will  remain  in  effect  until 
the  end  of  the  third  week  after  there 
is  an  EB  “off”  indicator  in  the  State. 


FSB  Periods 


The  States  in  which  Federal  Supple¬ 
mental  Benefit  Periods  will  continue  to 
be  in  effect  after  July  23,  1977,  by  reason 
of  State  FSB  “on”  Indicators  in  those 
States,  Include  all  of  the  States  listed 
above  and,  in  addition  to  those  States, 
there  also  will  be  Federal  Supplemental 
Benefit  Periods  continuing  in  effect  in 
the  States  of  Illinois  and  Nevada.  In 
each  of  those  States  a  Federal  Sup¬ 
plemental  Benefit  Period  will  remain  in 
effect  until  the  end  of  the  third  week 
after  there  is  a  FSB  “off”  indicator  in  the 
State. 


Additional  Eligibility  Periods 

In  the  case  of  FSB,  individuals  to  whom 
EB  or  FSB  are  payable  in  the  last  week 
of  a  Federal  Supplemental  Benefit  Pe¬ 
riod  will  have  13-week  additional  eli¬ 
gibility  periods  immediately  following  the 
end  of  the  Federal  Supplemental  Benefit 
Period,  during  which  benefits  will  con¬ 
tinue  to  be  payable  up  to  each  indivi¬ 
dual’s  maximum  entitlement.  In  eighteen 
States  (not  among  those  listed  above) 
additional  eligibility  periods  have  com¬ 
menced  and  will  continue  in  effect  be¬ 
yond  the  week  ending  on  July  23,  1977. 
Those  States,  and  the  beginning  dates 
of  additional  eligibility  periods  in  the 
States,  are: 


Alabama,  6-12-77. 

Arkansas,  6-19-77. 

Delaware.  6-12-77. 

Hawaii,  5-1-77, 

Idaho,  7-3-77. 

Kentucky,  6-6-77. 

Maryland,  6-6-77. 

Minnesota,  5-29-77. 

Mississippi,  6-26-77. 

Missouri,  5-29-77. 

Montana,  7-3-77. 

New  Mexico,  6-6-77. 

North  Carolina,  5-15-77. 

North  Dakota,  6-26-77. 

Tennessee,  6-29-77. 

Utah,  6-26-77. 

West  Virginia,  6-19-77. 

Wisconsin,  5-29-77. 

When  the  additional  eligibility  periods 
end  in  those  States,  FSB  will  no  longer  be 
payable.  Any  State  in  which  a  new  Fed¬ 
eral  Supplemental  Benefit  Period  is  trig¬ 
gered  on  will  of  course  resume  the  pay¬ 
ment  of  FSB  to  eligible  individuals. 

For  Further  Information 

Persons  who  wish  to  obtain  informa¬ 
tion  about  their  rights  to  Extended  Bene¬ 
fits  or  Federal  Supplemental  Benefits  in 
any  State  should  contact  the  nearest  em¬ 
ployment  office  or  unemployment  insur¬ 
ance  claims  office  in  their  locality. 

Signed  at  Washington,  D.C.,  on  July 

22, 1977. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 
[PR  Doc.77-21579  Piled  7-25  77; 8: 45  am] 


Office  of  Federal  Contract  Compliance 
Pra^ams 

ST.  REGIS  PAPER  CO.,  BATTLE  CREEK, 
MICH.,  FACILITY 

Compliance  Review;  Decision  To  Retain 
Permanently  Certain  Documents 

The  following  decision  is  being  pub¬ 
lished  in  the  Federal  Register  in  order 
to  inform  the  public  of  a  compliance 
agency’s  right  permanently  to  retain 
documents  submitted  to  it  by  a  Federal 
contractor  during  the  course  of  a  com¬ 
pliance  review. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  June  1977. 

Weldon  J.  Rougeau, 
Director,  Office  of  Federal 
Contract  Compliance  Programs. 

U.S.  Department  op  Labor 

OFFICE  OF  FEDERAL  CONTRACT  COMPLIANCE 
PROGRAMS 

In  the  matter  of  St.  Regis  Paper  Do.,  Battle 
Creek,  Michigan  Pacllity. 

Decision 

This  is  an  appeal  from  a  decision  by  the 
General  Services  Administation  (OBA)  to 
retain  permanently  certain  documents  sub¬ 
mitted  by  the  St.  Regis  Paper  Company  to 
OSA  during  the  course  of  a  compliance  re¬ 
view  of  the  company’s  Battle  Creek,  Michi¬ 
gan,  facility. 

In  relevant  part  the  facts  are  as  follows: 
On  September  1,  1976,  the  Field  Director  of 
Contract  Compliance  for  Region  5  of  the 
General  Services  Administration  issued  a 
notice  to  the  St.  Regis  facUlty  at  Battle 
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Creek  advising  the  company  that  08A  In¬ 
tended  to  perfcxm  a  compliance  review.  Pur¬ 
suant  to  the  procedures  established  In  Re¬ 
vised  Order  No.  14  (41  CPR  Part  60-60)  sup¬ 
porting  data  necessary  to  perform  a  desk 
audit  was  requested.  On  September  28,  1976, 
St.  Regis’  Corporate  Manager  for  EEO, 
Michael  A.  Roberts,  advised  OSA  that  the 
company  Intended  to  deliver  the  data  re¬ 
quested  on  September  1  to  the  GSA  regional 
office  and  to  provide  a  company  representa¬ 
tive  to  assist  during  the  desk  audit.  Mr. 
Roberts  stated  that  upon  completion  of  the 
desk  audit,  the  company’s  representative 
would  retmn  the  data  to  Battle  Creek  where 
it  would  be  available  for  the  subsequent 
on-slte  review.  Mr.  Roberts  advised  GSA  that 
this  procedure  would  be  followed  to  ensure 
the  confidentiality  of  the  material  and  to 
preclude  possible  disclosure  of  such  Informa¬ 
tion  by  GSA  pursuant  to  the  Freedom  of  In¬ 
formation  Act  (POIA),  E  U.S.C.  552. 

On  October  5,  1976,  Willie  O.  Green,  GSA’s 
Field  Director,  rejected  St.  Regis’  proffer. 
Mr.  Green  suggested  that  Instead  that  pur¬ 
suant  to  41  CFR  60.60-4,  St.  Regis  should 
identify  those  portions  of  the  data  which 
the  company  believed  were  not  subject  to 
disclosure  under  FOIA,  and  that  It  should 
specify  the  reasons  why  such  Information 
was  not  dlsclosable.  St.  Regis  was  advised 
that  It  was  expected  to  comply  with  the 
September  1  request  by  October  7.  1976.  St. 
Regis  did  not,  however,  comply  with  the 
request.  Thereafter,  a  show  cause  notice  was 
Issued  by  GSA  on  October  14,  1976,  on  the 
basis  of  St.  Regis’  failure  to  comply  with 
the  September  1  request  for  data.  The  show 
cause  notice  advised  St.  Regis  that  It  could 
be  found  nonresi>onslble  to  perform  any 
Government  contracts  until  the  show  cause 
notice  was  resolved. 

St.  Regis,  by  counsel,  requested  that  the 
Director  of  the  Office  of  Federal  Contract 
Compliance  Programs  (OFCCP)  direct  that 
a  hearing  be  convened  on  the  issue  of  reten¬ 
tion  of  data  by  GSA  pursuant  to  either  41 
CPR  60-1.24  or  2.2(b),  and  that  OFCCP  as¬ 
sume  jurisdiction  over  the  matter  pursuant 
to  41  CFR  60-1.25.  On  October  19,  1976,  coun¬ 
sel  for  St.  Regis  reiterated  his  request  for  a 
hearing,  but  limited  the  request  to  a  hearing 
pursuant  to  41  CFR  60-2.2(b),  claiming  the 
question  of  QSA's  permanent  retention  of 
contractor  data  raised  substantial  Issues  of 
law  or  fact  as  provided  therein.  Coun.sel  also 
asked  that  OSA  be  directed  by  OFCCP  not 
to  find  St.  Regis  nonresponslble  on  account 
of  these  outstanding  issues  pending  their 
final  resolution. 

Before  OFCCP  had  an  importunity  to  re¬ 
spond  to  the  St.  Regis  request.  GSA  and  the 
company  Informally  agreed  to  conciliate  the 
issue  relating  to  the  show  cause  notice.  The 
parties  also  agreed  that  St.  Regis  would  not 
be  found  nonresponslble  during  the  pendency 
of  the  show  cause  notice.  St.  Regis  in  turn 
asked  OFCCP  to  postpone  a  decision  on  Its 
request  for  a  hearing. 

Subsequently,  St.  Regis  complied  with  the 
September  1,  1976,  request  for  data.  GSA 
thereupon  advised  St.  Regis  that  such  mate¬ 
rial  became  the  property  of  the  United  States 
Government,  and  that  It  would  be  retained 
In  the  custody  of  GSA  pursuant  to  Executive 
Order  11246,  as  amended,  and  41  CPR  Part 
60-2.  GSA  then  rescinded  the  October  14, 
1976,  show  cause  notice. 

On  November  8,  1976,  Mr.  Roberts  of  St. 
Regis  responded  to  the  GSA  letter  In  which 
the  data  supplied  by  the  company  was 
claimed  as  the  property  of  the  U.S.  Govern¬ 
ment.  Mr.  Roberts  stated  that  he  found  no 
basis  In  41  CFR  Part  60-2  for  permanent 
retention  of  Federal  oontracUM*  data  provided 
pursuant  to  the  requirements  of  41  CFR 
Part  60-60.  Mr.  Roberts  contended  Inter  alia; 


It  la  our  position  that  nelthmr  that  lan¬ 
guage  (41  CFR  60-2)  nor  any  other  part  of 
the  regulations,  nor  any  part  of  the  Executive 
Order,  provides  any  legal  basis  for  the  Gov¬ 
ernment  to  claim  property  rights  over  such 
materials. 

Mr.  Roberts  concluded  that  there  is  no 
basis  for  the  Goveriunent’s  retention  of  such 
material  since  it  Is  not  necessary  to  GSA's 
determination  of  the  acceptability  of  the  Bat¬ 
tle  Creek  facility’s  affirmative  action  pro¬ 
gram. 

On  November  10,  1976,  counsel  for  St.  Regis 
advised  OFCCP  that  the  company  had  pro¬ 
vided  the  material  requested  by  OSA  on 
September  1.  1976.  Accordingly,  he  requested 
that  a  hearing  be  conducted  pursuant  to  the 
provisions  of  41  CFR  60-1.24(c)  to  determine 
the  validity  of  GSA's  position  on  the  Issue  of 
permanent  retention  of  data  obtained  for  the 
purpose  of  conducting  compliance  reviews. 
Thereafter,  counsel  for  8t.  Regis  waived 
whatever  right  to  a  hearing  that  the  company 
may  have  pursuant  to  41  CFR  60-1.24(c)  and 
agreed  to  submit  its  legal  arguments  in  sup¬ 
port  of  Its  position  to  the  Director,  based 
upon  the  entire  record  of  the  case. 

St.  Regis  has  framed  the  Issue  as  follows: 

Whether  a  contractor  who  provides  full 
access  to  company  records  requested  by  a 
compliance  agency  In  connection  with  a  com¬ 
pliance  review  can  nevertheless  be  found  In 
non-compliance  with  Executive  Order  11246 
because  It  refuses  to  permit  agency  retention 
of  such  company  record.s.  Whether  such  rec¬ 
ords  become  the  proprety  of  the  Government 
and  may  be  retained  against  the  will  of  the 
contractor  Is  Implicit  In  this  Issue. 

St.  Regis  has  made  several  arguments  In 
support  of  Its  contention  that  neither  Exec¬ 
utive  Order  11246,  as  amended  (hereafter 
Executive  Order  11246  or  the  Executive  Or¬ 
der),  nor  Its  Implementing  rules  and  regula¬ 
tions  authorize  permanent  retention  of  rec¬ 
ords  and  material  submitted  by  a  contractor 
for  purposes  of  a  compliance  review. 

St.  Regis’  first  argument  is  that  section 
202(5)  of  Executive  Order  11246  does  not 
provide  for  permanent  retention  of  Infor¬ 
mation  submitted  by  a  contractor  but, 
rather,  provides  only  for  Inspection  of  such 
documents.' 

St.  Regis  contends  that  the  terms  “will 
furnish’’  and  “permit  access  to"  referred 
to  In  section  202(5)  are  synonymous  and 
contemplate  only  that  relevant  data  will  be 
made  available  to  the  compliance  agency  for 
Its  examination.  It  Is  an  elementary  rule  of 
coustructlon,  however,  that  effect  must  be 
given.  If  possible,  to  every  word,  clause  and 
sentence  of  a  statute.  U.S.  v.  Menasche,  348 
U.S.  528,  S.Ct.  513  (1955).  An  Executive 
Order,  just  as  a  statute,  should  be  construed 
to  give  effect  to  all  Its  provisions,  so  that 
no  part  will  be  Inoperative  or  superfiuous, 
void  or  Insignificant.  Sands,  Southerland 
Statutory  Construction.  Vol.  2A,  p.  63.  As¬ 
suming  that  section  202(5)  were  to  be  In¬ 
terpreted  as  St.  Regis  proposes,  there  would 
be  no  reason  for  using  the  separate  terms 
“will  furnish”  and  “permit  access  to”.  In¬ 
stead  section  202(5)  could  have  been  drafted 
so  as  to  eliminate  the  use  of  either  “will 
furnish”  or  “permit  access  to”  without 
changing  Its  meaning.  Accordingly,  It  la 


'Section  202(5)  reads  as  follows:  The 
contractor  will  furnish  all  information  and 
reports  required  by  Executive  Order  11246 
of  September  24,  1965,  and  by  the  rules, 
regulations,  and  orders  of  the  Secretary  of 
Labor,  or  pursuant  thereto,  and  permit  ac¬ 
cess  to  his  books,  records,  and  accounts  by 
the  contracting  agency  and  the  Secretary 
of  Labor  for  purposes  of  Investigation  to 
ascertain  compliance  with  such  rules,  regu¬ 
lations,  and  orders.” 


doubtful  that  the  President  Intended  his  use 
of  these  terms  to  be  regarded  synonymously. 
Rather,  the  plain  meaning  of  these  words 
was  Intended.  Webster's  New  World  Dic¬ 
tionary,  Second  Edition,  definles  “furnish" 
as  meaning  “to  supply,  provide;  give.”  The 
same  source  defines  “access”  as  “the  right 
to  enter,  approach,  or  use;  admittance.” 
Clearly,  the  President  Intended  that  section 
2U2(5)  require  contractors  subject  to  the 
Executive  Order  to  supply,  provide  or  give 
the  Secretary  of  Labor  or  the  appropriate 
compliance  agency  all  Information  and  re¬ 
ports  required  by  the  Order  and  Its  Imple¬ 
menting  rules,  regulations,  and  orders,  and 
to  permit  representatives  of  such  federal 
agencies  to  enter  the  contractor's  premises  to 
Inspect,  copy  or  transcribe  Its  books,  records, 
and  accounts  In  order  to  determine  whether 
such  contractor  is  In  compliance.  To  read 
.section  202(5)  otherwise  renders  one  part  or 
the  other  superfiuous  and,  therefore,  con¬ 
trary  to  elementary  rules  of  construction. 

The  second  part  of  St.  Regis’  argument 
asserts  that  the  President  did  not  expressly 
authorize  the  permanent  retention  of  such 
records  and  materials  and,  thus,  no  such 
authority  can  be  Implied.  There  Is  no  merit 
In  this  assertion.  The  President  has  the 
constitutional  authority  to  require  that 
nondiscrimination  and  affirmative  action 
contract  provisions  be  made  a  part  of  all  Gov¬ 
ernment  contracts.  See  Contractors  Associa¬ 
tion  of  Eastern  Pennsylvania  v.  Secretary  of 
Labor.  442  P.2d  159  (3d  Clr.  1971)  cert,  de¬ 
nied  4(H  U.S.  854  (1971).  He  also  has  the  au¬ 
thority  to  require  such  contractors  to  keep 
records  and  information  relating  to  matters 
which  are  the  appropriate  subjects  of  gov¬ 
ernmental  regulation,  and  the  enforcement 
of  re.strlctlons  validly  established  (Wilson  v. 
United  States,  221  U.S.  361  (1911):  Davis  v. 
United  States.  328  U.S.  582  (1946)  so  long  as 
the  records  or  reports  required  by  the  Gov¬ 
ernment  bear  some  reasonable  relationship 
to  the  matters  under  Inqulrv,  (United  States 
v.  Morton  Salt.  338  U.S.  632,  70  S.Ct.  357 
(1950) ).  In  Shapiro  v.  United  States.  335  U.S. 
1,  at  32-33,  (1948),  the  flourt  recognized 
that  “there  are  limits  which  the  government 
cannot  constitutionally  exceed  In  requiring 
the  keeping  of  records  which  may  be 
inspected  by  an  administrative  agency 
and  may  be  used  In  prosecuting  statutory 
violations  committed  by  the  record-keeper 
himself.  -But  no  serious  misgivings  that 
those  bounds  have  been  overstepped 
would  appear  to  be  evoked  when 
there  Is  sufficient  relationship  be¬ 
tween  the  activity  sought  to  be  regulated 
and  the  public  concern  so  that  the  govern¬ 
ment  can  constitutionally  regulate  or  forbid 
the  basic  activity  concerned,  and  can  con¬ 
stitutionally  require  the  keeping  of  particu¬ 
lar  records,  subject  to  Inspection  by  the 
Administrator.”  In  this  case,  those  “limits” 
have  been  exceeded  by  GSA. 

The  material  which  GSA  requested  from 
St.  Regis  was  required  to  be  maintained 
under  Executive  Order  11246  and  Its  Im¬ 
plementing  rules  and  regulations.* 

The  second  argument  made  by  St.  Regis  is 
that  Department  of  Labor  regulations  do  not 
authorize  retention  by  the  Federal  Govern¬ 
ment  of  records  or  materials  submitted  by  a 


*  An  examination  of  the  material  submit¬ 
ted  to  GSA  by  St.  Regis  under  protest,  with¬ 
out  exception.  Is  required  by  “Revised  Order 
No.  4”  to  be  included  In  an  acceptable 
affirmative  action  program.  For  instance,  St. 
Regis  objects  to  GSA’s  permanent  retention 
of  the  utilization  analysis  prepared  for  the 
Battle  Creek  facility.  A  utilization  analysis 
Is  expressly  required  by  41  CFR  60-2.11.  ’The 
remainder  of  the  material  that  St  Regis 
claims  should  be  returned  similarly  Is  re¬ 
quired  to  be  maintained.  ' 
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contractor  In  the  course  of  a  compliance 
review. 

There  Is  no  merit  In  St.  Regis'  argument. 
Executive  Order  11246  has.  In  effect,  been 
ratified  by  the  United  States  Congress,  and 
It  has  the  force  and  effect  of  law.  Contrac¬ 
tor’s  Association  of  Eastern  Pennsylvania  v. 
Secretary  of  Labor,  442  P.2d  146  (3rd  Clr. 
1971),  cert,  denied,  404  U.S.  854,  (1971);  See 
also;  Farkas  v.  Texas  Instruments  Co.,  375 
P.‘2d  629  (5th  Clr.  1967);  cert,  denied,  389 
U.S.  977  (1967).  In  addition,  regulations  Is¬ 
sued  by  the  Secretary  of  Labor  pursuant  to 
his  authority  under  Section  201  of  the  Ex¬ 
ecutive  Order  which  are  consistent  with  the 
purpose  and  Intent  of  the  Order  also  have 
the  force  and  effect  of  law.  Maryland  Casual¬ 
ty  Company  v.  United  States,  251  U.S.  342, 
(1919):  United  States  v.  New  Orleans  Public 

Service,  Inc.,  _  F.Supp.  -  (E.D.La. 

1974),  8  FEP  Cases  1089,  8  EPD  It  9795.  (ap¬ 
peal  pending)  * 

St.  Regis  also  asserts  that  the  Secretary  of 
Labor's  regulations  do  not  permit  compli¬ 
ance  agencies  to  retain  permanently  Infor¬ 
mation  and  records  provided  during  a  com¬ 
pliance  review.  St.  Regis'  Interpretation  of 
the  relevant  regulations  Is  Incorrect.  Among 
the  Secretary's  regulations  are  the  following: 

(1)  "•  •  •  compliance  agencies  shall  rou¬ 
tinely  request  from  among  the  Federal  con¬ 
tractors  within  their  Jurisdiction  affirmative 
action  programs  and  supporting  documenta¬ 
tion.  Including  the  work-force  analysis  and 
support  data  for  audit.”  (41  CFR  60.3(a).) 

(2)  “The  Contractor  must  provide  all  data 
determined  by  the  compliance  officer  to  be 
necessary  for  off-slte  analysis  pursuant  to 
$  60-60.3 (c)  above.  Such  data  may  only  be 
coded  If  the  contractor  makes  the  code  avail¬ 
able  to  the  compliance  agency.  If  the  con¬ 
tractor  believes  that  particular  Information 
which  Is  to  be  taken  off-slte  Is  not  relevant 
to  compliance  with  the  Executive  Order,  the 
contractor  may  request  a  ruling  by  the 
agency  Contract  Compliance  Officer.  The 
contract  compliance  officer  shall  issue  a  rul¬ 
ing  within  10  days.  The  contractor  may  ap¬ 
peal  that  ruling  to  the  Director  of  OFCC 
within  10  days.  The  Director  of  OFCC  shall 
issue  a  final  ruling  within  10  days.  Pending 
a  final  ruling,  the  Infomoatlon  in  question 
must  be  made  available  to  the  compliance 
officer  off-slte,  but  shall  be  considered  a  part 
of  the  Investigatory  file  and  subject  to  the 
provisions  of  paragraph  (d)  below.  The 
agency  shall  take  all  necessary  precautions 
to  safeguard  the  confidentiality  of  such  in¬ 
formation  until  a  final  determination  Is 
nmde.  Such  Information  may  not  be  copied 
by  the  agency  and  access  to  the  Infornuitlon 
shall  be  limited  to  the  compliance  ofllcer  and 
agency  personnel  Involved  In  the  determina¬ 
tion  of  relevancy.  Data  determined  to  be  not 
relevant  to  the  Investigation  will  be  returned 
to  the  contractor  Immediately.”  (41  CFR  60- 
60.4(c).) 

(3)  “Information  obtained  from  a  contrac¬ 
tor  under  Subpart  B  will  be  subject  to  the 
public  Inspection  and  copying  provisions  of 
the  Freedom  of  Information  Act,  6  U.S.C. 
552.  Contractors  should  Identify  any  Infor¬ 
mation  which  they  believe  Is  not  subject  to 
disclosure  under  5  U.S.C.  552,  and  should 
specify  the  reasons  why  such  Information  Is 
not  dlsclosable.  The  Contract  Compliance 
Officer  will  consider  the  contractors  claim 
and  make  a  determination,  within  10  days, 
as  to  whether  the  material  In  question  is 
exempt  from  disclosure.  The  contract  com¬ 
pliance  officer  will  Inform  the  contractor  of 


» The  secretary  of  Labor  has  delegated  his 
authority  under  Section  201  for  carrying  out 
the  day-to-day  responsibility  of  Implement¬ 
ing  Executive  Order  11246  to  the  Director 
of  OFCCP.  See  41  CFR  60-1.2. 


such  a  determination.  The  contractor  may 
appeal  that  ruling  to  the  Director  of  OFCC 
within  10  days  of  the  filing  of  the  appeal. 
However  during  the  conduct  of  a  compliance 
review  or  while  enforcement  action  against 
the  contractor  Is  in  progress  or  contemplated 
within  a  reasonable  time,  all  Information  ob¬ 
tained  from  a  contractor  under  Subpart  B 
except  Information  dlsclosable  under  SS  60- 
40.2  and  60-40.3  of  this  chapter  Is  to  be  con¬ 
sidered  part  of  an  Investigatory  file  compiled 
for  law  enforcement  purposes  within  the 
meaning  of  5  U.S.C.  552(b)  (7),  and  such  In¬ 
formation  obtained  from  a  contractor  under 
Subpart  B  shall  be  treated  as  exempt  from 
mandatory  disclosure  under  the  Freedom  of 
Information  Act  during  the  compliance  re¬ 
view.”  (41  CFR  60-60.4 (d).) 

(4)  “The  Director,  the  agency  or  the  ap¬ 
plicant,  on  their  own  motions,  may  require 
a  contractor  to  keep  employment  or  other 
records  and  to  furnish.  In  the  form  re¬ 
quested,  within  reasonable  limits,  such  In¬ 
formation  as  the  Director,  agency  or  the  ap¬ 
plicant  deems  necessary  for  the  administra¬ 
tion  of  the  order.”  (41  CFR  6a-1.7(a)  (3).) 

(5)  “Each  prime  contractor  and  subcon¬ 
tractor  shall  permit  access  during  normal 
business  hours  to  Its  premises  for  the  pur¬ 
pose  of  conducting  on-slte  compliance  re¬ 
views  and  In.spectlng  and  copying  such 
books,  records,  accounts,  and  other  material 
as  may  be  relevant  to  the  matter  under  in¬ 
vestigation  and  pertinent  to  compliance  with 
the  Order,  and  the  rules  and  regulations 
promulgated  pursuant  thereto  by  the  agency, 
or  the  Director.  Information  obtained  In  this 
manner  shall  be  used  only  in  connection 
with  the  administration  of  the  Civil  Rights 
Act  of  1964  (as  amended)  and  In  further¬ 
ance  of  the  purposes  of  the  Order  and  that 
Act.  (See  41  CFR  Part  60-60,  Contractor 
Evaluation  Procedures  for  Nonoonstructlon- 
Contractors;  41  CFR  Part  60-40,  Examina¬ 
tion  and  Copying  of  OFCC  Documents.)  ”  (41 
CFR  60-1.43.) 

As  discussed  hereinabove.  Section  202(5) 
of  Executive  Order  11246  authorizes  the  per¬ 
manent  retention  by  Federal  compliance 
agencies  of  information  and  reports  required 
by  the  Order.  The  regulations  cited  above 
clearly  contemplate  the  submission  to  the 
appropriate  compliance  agency  of  informa¬ 
tion  described  In  “Revised  Order  No.  4"  (41 
CFR  Part  60-2).  That  the  Information  sub¬ 
mitted  by  St.  Regis  Is  within  the  coverage 
of  the  requirements  of  41  CFR  60-60.3 (a)  Is 
undlsputable.  (See  footnote  No.  2  supra.) 

Moreover,  the  provisions  of  41  CFR  60- 
60.4(c)  and  (d)  assume  agency  authority  to 
retain  possession  of  such  documents  even 
after  the  compliance  review  precipitating 
the  contractor's  production  of  such  docu¬ 
ments  has  been  completed  and  even  In  situ¬ 
ations  In  which  no  enforcement  action 
against  the  contractor  Is  currently  contem- 
plated.<  Otherwise  there  Is  no  reason  to  es¬ 
tablish  procedures  for  safeguarding  their 
disclosure.  St.  Regis  arg\ies  that  41  CFR  60- 
60.4  (c)  and  (d)  are  of  limited  application, 
dealing  only  with  the  treatment  of  Informa¬ 
tion  obtained  during  an  on-slte  compliance 
review  which  is  considered  by  the  contractor 
to  be  confidential  or  Irrelevant.  This  Is  a 


<  Compare  the  original  publication  of  Re¬ 
vised  Order  No.  14,  41  CFR  Part  60-60,  (38 
FR  13376,  May  21,  1973)  which  provided  In 
S  60-60.4(c)  that  whenever  data  was  taken 
by  a  compliance  agency  offsite  during  a  com¬ 
pliance  review,  the  contractor  and  the  com¬ 
pliance  agency  “may  agree  that  the  data  Is 
to  be  considered  on  loan  to  the  compliance 
agency  for  ptirposes  of  review  and  the  data 
is  not  considered  In  the  custody  of  the 
agency  *  *  *.  The  data  shall  be  returned  to 
the  contractor  whenever  the  agency  con- 


mlsunderstandlng  of  |60-60.4(d),  the  first 
sentence  of  which  states  that  the  section  is 
applicable  to  all  Information  obtained  from 
a  contractor  under  41  CFR  60-60.3,  and  not 
Just  that  Information  which  a  contractor 
believes  nondlsclosable  under  FOIA.°  In  addi¬ 
tion  §  60-60.4 (c)  states  the  circumstances 
under  which  data  collected  by  a  compliance 
agency  must  be  returned  to  a  contractor. 

Similarly,  St.  RegLs  contends  that  41  CFR 
60-1.43  Ls  an  unlawful  attempt  by  the  Secre¬ 
tary  of  Labor  to  confer  upon  compliance 
agencies  the  power  to  retain  information 
and  records  required  by  Executive  Order 
11246.  Section  60-1.43  Is,  however,  consist¬ 
ent  with  the  provisions  of  Section  202(5) 
of  the  Executive  Order  as  discussed  herein. 
This  section  of  the  Secretary's  regulation.s 
permits  the  Inspection  and  copying  of  books, 
records,  accounts  and  other  material  relevant 
to  the  conduct  of  the  compliance  review. 
Contractors,  by  doing  business  with  the  Gov¬ 
ernment,  agree  to  comply  with  Executive 
Order  11246  and  the  rules,  regulations  and 
orders  of  the  Secretary  of  Labor  including 
41  CFR  60-1.43.  See  United  States  v.  New 
Orleans  Public  Service,  Inc.,  supra. 

This  Interpretation  of  the  Secretary  of 
Labor's  regulations  Is  consistent  with  the 
purposes  of  Executive  Order  11246  as  dis¬ 
cussed  hereinabove.  Thus,  the  Department's 
regulations.  Just  as  the  Executive  Order, 
permit  the  retention  by  the  compliance 
agencies  of  material  provided  by  contractors 
for  the  purpose  of  determining  whether  such 
contractors  are  in  compliance  with  Execu¬ 
tive  Order  11246. 

St.  Regis'  final  argument  is  that  an  “ac- 
cess-and-examinatlon-only"  rule,  which  It 
proposes,  will  not  Interfere  with  effective 
enforcement  by  the  Government  of  the  re¬ 
quirements  of  Executive  Order  11246.  This 
argument  misconstrues  the  responsibility  of 
the  various  compliance  agencies  to  carry 
out  their  enforcement  duties.  Many  agencies 
have  found  that  it  Is  useful  to  compare  rec¬ 
ords  and  other  information  from  earlier 
compliance  reviews  with  the  material  fur¬ 
nished  during  a  current  review  in  order  that 
a  Judgment  can  be  naade  as  to  the  relative 
improvement  of  the  contractor's  EEO  pos¬ 
ture.  Just  because  earlier  compliance  reviews 
resulted  In  determinations  that  the  contrac¬ 
tor  had  made  sufficient  good  faith  efforts 
to  Justify  a  finding  of  compliance  with  Exec¬ 
utive  Order  11246  does  not  render  the  In¬ 
formation  gathered  during  the  course  of 
such  reviews  less  relevant  to  a  determina¬ 
tion  of  the  current  compliance  posture  of 
the  contractor. 

For  the  reasons  stated  herein,  I  have  deter¬ 
mined  that  OSA's  policy  of  retaining  In¬ 
formation  and  reports  required  by  the  Exec¬ 
utive  Order  and  its  Implementing  rules,  reg- 

cludes  that  the  contractor  Is  In  compliance 
or  the  enforcement  procedure  concludes.” 
This  language  was  deleted  from  the  current 
version  of  41  CFR  60-60.4  which  Is  cited 
hereinabove  (39  PR  5630,  February  14,  1974). 
Thus,  St.  Reals'  contention  may  have  had 
some  validity  under  the  terms  of  the  earlier 
version  of  S  60-60.4.  However,  deletion  of  all 
references  In  the  regulations  to  such  ma¬ 
terial  being  “on  loan  to  the  compliance 
agency”  clearly  shows  that  It  was  the  con¬ 
scious  Intention  of  the  Secretary  of  Labor  to 
permit  compliance  agencies  to  retain  ma¬ 
terial  submitted  during  a  compliance  review. 

■This  decision  should  not  be  regarded  as 
precluding  St.  Regis  Paper  Company  or  any 
other  Government  contractor  cw  subcontrac¬ 
tor  fl-om  exercising  Its  rights  pursuant  to  5 
U.S.C.  552  and  the  Department  of  Labor’s 
regulations  concerning  public  disclosure  of 
contractor  Information  submitted  during  the 
course  at  a  compliance  review. 
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ulatlona  and  orders  Is  permissible.  MoreoTsr. 
a  contractor’s  refusal  to  fumUb  such  In* 
formation  Is  grounds  for  the  Imposition  at 
sanctions  as  provided  In  section  209  of  Exec¬ 
utive  Order  11246  and  41  CFR  60-1.26. 

Dated;  April  1,  1977. 

A.  Diane  Graham, 

Acting  Director,  Office  of  Federal 
Contract  Compliance  Programs. 

|PR  Doc.77-21461  Filed  7-25-77:8:45  am) 


Occupational  Safety  and  Health 
Administration 

ALASKA  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which 
the  Regional  Administrator  for  Occu¬ 
pational  Safety  and  Health  (hereinafter 
called  the  Regional  Administrator)  im- 
der  a  delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for  Occu¬ 
pational  Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary),  (29  CFR 
1953.4)  will  review  and  approve  stand¬ 
ards  promulgated  pursuant  to  a  State 
plan  which  has  been  approved  in  accord¬ 
ance  with  section  18(c)  of  the  Act  and 
29  CFR  Part  1902.  On  August  10,  1973, 
notice  was  published  in  the  Federal 
Register  38  FR  21628  of  the  approval  of 
the  Alaska  plan  and  the  adoption  of 
Subpart  R  to  Part  1952  containing  tlie 
decision. 

The  Alaska  plan  provides  for  the  adop¬ 
tion  of  Federal  standards  as  State  stand¬ 
ards  by  reference.  Section  1953.20  pro¬ 
vides  that  “where  any  alteration  in  the 
Federal  program  could  have  an  adverse 
Impact  on  the  *at  least  as  effective  as’ 
status  of  the  State  program,  a  program 
change  supplement  to  a  State  plan  shall 
be  required.”  -In  response  to  Federal 
standards  changes,  the  State  has  sub¬ 
mitted  by  letter  dated  March  25,  1977 
from  Edmund  Orbeck,  Commissioner,  to 
James  Lake,  Regional  Administrator, 
and  incorporated  as  part  of  the  plan. 
State  standards  comparable  to  amend¬ 
ments  to  29  CFR  1928.57,  Guarding  of 
Farm  Field  Equitanent,  Farmstead 
Equipment,  and  Cotton  Gins,  as  pub¬ 
lished  In  the  Federal  Register  41  FR 
46598  dated  October  22,  1976.  These 
State  standards,  which  are  contained  in 
The  Alaska  Agriculture  Code  Chapter 
14,  were  pnxnulgated  by  resolution 
adopted  by  the  Departmentof  Labor  (m 
F^rusu^  8,  1977,  pursuant  to  AS 
18.60.020. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed¬ 
eral  standards.  It  has  been  determined 
that  the  State  standards  are  Identical  to 
the  Federal  standards  and  accordingly 
they  are  approved. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  ci^y  of  the  standards 
sum>lement,  along  with  the  approved 
plan,  may  be  Inspected  and  copied  during 
normal  business  hours  at  the  following 
locations;  QfBce  cd  the  Reglcmal  Admin¬ 


istrator,  Occupational  Safety  and  HeaMta 
Administration,  Room  6003  Federal  Of- 
flee  Building,  909  Flmt  Avenue,  Seattle. 
Wash.  98174;  State  of  Alaska,  Depart¬ 
ment  of  Labor,  Office  of  the  Commis¬ 
sioner,  Juneau,  Alaska  99801;  and  the 
Technical  Data  Center,  Room  N3620,  200 
Constitution  Avenue,  Washington,  D.C. 
20210. 

4.  Public  participation.  Section  1953- 
(c)(1)  provides  that  when  State  stand¬ 
ards  are  identical  to  or  “at  least  as  effec¬ 
tive”  as  comparable  Federal  standards 
and  have  been  promulgated  in  accord¬ 
ance  with  State  law,  approval  may  be 
effective  upon  publication  without  an 
opportunity  for  further  public  participa¬ 
tion.  As  the  standards  under  considera¬ 
tion  are  identical  to  the  Federal  stand¬ 
ards  and  have  been  promulgated  in 
accordance  with  State  law,  they  are 
approved  without  an  opportunity  for 
public  comment. 

This  decision  is  effective  July  26,  1977. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (  29 
US.C.  667).) 

Signed  in  Seattle,  Wash.,  this  16th  day 
of  May  1977. 

Jack  R.  Jones, 

Acting  Regional  Administrator, 
Occupational  Safety  and 
Health  Administrator. 

|FR  Doc.77-21452  Piled  7-25-77:8:45  am) 


NEVADA  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  sectiem  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for  Oixupational 
Safety  and  Health  (hereinafter  called 
the  Regional  Administrator)  imder  a 
delegation  of  authority  from  the  As¬ 
sistant  Secretary  of  Labor  for  Occupa¬ 
tional  Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary),  (29  CFR 
1953.4)  will  review  and  approve  stand¬ 
ards  promulgated  pursuant  to  a  State 
plan  which  has  b^n  approved  in  ac¬ 
cordance  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  January  4, 

1974  notice  was  published  in  the  Fed¬ 
eral  Register  (39  FR  1008)  of  the  ap¬ 
proval  of  the  Nevada  plan  and  the  adop¬ 
tion  of  Subpart  W  to  Part  1952  of  ’HUe 
29  containing  the  decision. 

The  Nevada  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference.  The  Nevada 
State  plan  submitted  on  December  5, 

1975  and  designated  as  Subpart  W  sets 
forth  the  State’s  schedule  for  the  adop¬ 
tion  of  Federal  standards.  By  letter  dat¬ 
ed  May  17,  1977  from  Rali^  Langley  to 
Marla  Barcos  and  Incorporated  as  part 
of  the  plan,  the  State  submitted  State 
standards  ffientical  to  29  CFR  1910.184 
(f )  (6) ,  Industrial  slings;  29  CFR  1910.- 
309(c)  (1),  2  and  3,  ground  fault  circuit 
Interrupters;  29  CFR  1910.1001(1)1,  as¬ 
bestos;  29  CFR  1910.1003  through  1016, 
carcinogens  and  29  CFR  1910.1029  coke 
oven  emissions,  to  29  CFR  1926.400(h) 


ground  fault  circuit  Interrupters  and  to 
29  CFR  1928.57,  Subpeu-t  D.  Hie  Incor¬ 
poration  of  these  standards  Includes  all 
Federal  standard  changes  from  July  28, 
1975  through  January  18,  1977.  These 
standards,  which  are  contained  in  De¬ 
partment  of  Occupational  Safety  and 
Health,  Nevada  Industrial  Commi.ssion 
Occupational  Safety  and  Health  Stand¬ 
ards  and  Safety  and  Health  Standards 
for  Construction,  were  promulgated  by 
resolution  adopted  by  Department  of 
Occupational  Safety  and  Health  of  the 
Nevada  Industrial  Commission  between 
July  28,  1975  and  January  18,  1977  pur¬ 
suant  to  Nevada’s  Occupational  Safety 
and  Health  Act. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed¬ 
eral  standards  it  has  been  determined 
that  the  State  standards  are  identical  to 
the  Federal  standards  and  accordingly 
should  be  approved. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stand¬ 
ards  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  inspected  and  copied 
during  normal  business  hours  at  the  fol¬ 
lowing  locations:  Office  of  the  Regional 
Administrator,  450  Golden  Gate  Avenue, 
Room  9470,  San  Francisco,  Calif.  94102; 
Director,  Department  of  Occupational 
Safety  and  Health,  515  Eeist  Musser 
Street,  Carson  CTity,  Nev.  89714;  and 
Technical  Data  Center,  Occupational 
Safety  and  Health  Administration,  Room 
S6212,  200  Constitution  Avenue,  Wash¬ 
ington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex¬ 
pedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub¬ 
lishing  the  supplement  to  the  Nevada 
State  plan  as  a  proposed  change  and 
making  the  Regicmal  Administrator’s  ap¬ 
proval  effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were  promul¬ 
gated  in  accordance  with  Federal  law 
including  meeting  requirements  for  pub¬ 
lic  participation. 

2.  The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law  and  further  participa¬ 
tion  would  be  unnecessary. 

’This  decision  is  effective  July  26,  1977. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (29 
VJB.C.  667).) 

Signed  at  San  Francisco,  Calif.,  this 
10th  day  of  June  1977. 

Gabriel  J.  Gillotti, 
Regional  Administrator,  Occu¬ 
pational  Safety  and  Health 
Administration. 

[PR  Doc.77-21454  Piled  7-25-77;8:45  am) 


OREGON  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
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procedures  under  section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which 
the  Regional  Administrator  for  Occupa¬ 
tional  Safety  and  Health  (hereinafter 
called  Regional  Administrator)  under  a 
delegation  of  authority  from  the  Assist¬ 
ant  Secretary  of  Labor  for  Occupational 
Safety  and  Health  (hereinafter  called 
the  Assistant  Secretary  (29  CFR  1953.4) 
will  review  and  approve  standards  pro¬ 
mulgated  pursuant  to  a  State  plan  which 
has  been  approved  In  a(xordance  with 
secUon  18(c)  of  the  Act  and  29  CFR 
Part  1902.  On  December  28,  1972,  notice 
was  publLshed  In  the  Federal  Register 
37  FR  28628  of  the  approval  of  the  Ore¬ 
gon  State  plan  and  the  adoption  of  Sub¬ 
part  D  to  Part  1952  containing  the  de¬ 
cision. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are 
at  least  as  effective  as  comparable  Fed¬ 
eral  standards  promulgated  under  sec¬ 
tion  6  of  the  Act. 

Sectlcm  1952.108  of  Subpart  D  sets 
forth  the  State’s  schedule  for  the  adop¬ 
tion  of  at  least  as  effective  State  stand¬ 
ards.  By  letter  dated  January  27.  1977 
from  James  Wiles,  Administrator,  Acci¬ 
dent  Prevention  Division,  to  James  Lake, 
Regional  Administrator,  and  Incorpo¬ 
rated  as  part  of  the  plan,  the  State  sub¬ 
mitted  State  standards  comparable  to  29 
CFR  Part  1910.261,  Pulp,  Paper,  and 
Paperboard  Mills,  as  published  in  the 
Federal  Register  39  FR  23602  dated 
June  27,  1974,  'These  standards,  which 
are  contained  In  OAR  437  Part  32,  Pulp, 
Paper,  and  Paperboard  Mills,  were  pro¬ 
mulgated  after  public  comment  request 
In  the  Secretary  of  State’s  Administra¬ 
tive  Rules  Bulletin  dated  December  1, 
1976. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  Federal 
standards,  it  has  been  determined  that 
the  State  standards  are  at  least  sts 
effective  as  the  comparable  Federal 
standards  and  accordingly  are  approved. 
Oenerally,  the  State  has  expanded  the 
standards  to  include  coverage  of  hazards 
associated  with  paper  making  processes 
used  In  the  Northwest  Region  of  the 
United  States.  The  detailed  standards 
comparison  is  available  at  the  locations 
specified  below. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  standards 
supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied  dur¬ 
ing  normal  business  hours  at  the  fol¬ 
lowing  locations;  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  6048,  Fed¬ 
eral  Office  Building,  909  First  Avenue, 
Seattle,  Wash.  98174;  Workmen’s  Com¬ 
pensation  Board.  Labor  and  Industries 
Building,  Room  204,  Salem,  Oreg.  97310; 
and  the  Technical  Data  Center.  Room 
N3620,  200  Constitution  Avenue  NW., 
Washington.  D.C.  20210. 

4.  Public  participation.  Section  1953(c) 
(1)  provides  that  where  State  stand¬ 
ards  are  identical  to  or  **at  least  as 
efrecthre”  as  comparable  ^deral  stand¬ 
ards,  and  have  been  promulgated  In  ac¬ 


cordance  with  State  law.  approval  may 
be  effective  upon  publication  without  an 
opportunity  for  further  public  partici¬ 
pation.  As  the  standards  under  con¬ 
sideration  are  "at  least  as  effective”  as 
the  Federal  standards,  and  have  been 
promulgated  in  accordance  with  State 
law.  including  an  opportunity  for  public 
c(Mnment  and/or  public  hearings,  they 
are  approved  without  an  opportimity  for 
further  public  comment. 

The  decision  Is  effective  July  26,  1977. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (  29 
UJS.C.  667). 

Signed  at  Seattle,  Wash,  this  23d  day 
of  May  1977. 

'  James  W.  Lake. 

Regional  Administrator,  Occu¬ 
pational  Safety  and  Health 
Administration. 

|FR  Doc.77-21453  Filed  7-25-77;8:45  am] 


UTAH  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  ’Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  Section  18  of  the  Oc- 
cupaticmal  Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for  Occupational 
Safety  and  Health  (hereinafter  called 
the  Regional  Administrator)  under  a 
delegation  of  authority  from  the  Assist¬ 
ant  Secretary  of  Labm*  for  Occupational 
Safety  and  Health  (hereinafter  called 
the  Assistant  Secretary),  (29  CFR  1953.- 
4)  will  review  and  approve  standards 
promulgated  pursuant  to  a  State  Plan 
which  has  been  approved  in  accordance 
with  Sectlcm  18(c)  of  the  Act  suid  29 
CFR  Part  1902.  On  January  10,  1973,  no¬ 
tice  was  published  in  the  Federal  Reg¬ 
ister  (38  FR  1178)  ol  the  approval  of  the 
Utah  Plan  and  the  adoption  of  Subpart 
E  to  Part  1952  containing  the  decision. 

The  Utah  Plan  provides  for  the  adop¬ 
tion  of  Federal  Standards  as  State 
Standards  by: 

1.  Advisory  Committee  rectwtimenda- 
tion. 

2.  Publication  In  newspapers  of  gen- 
eral/major  circulation  with  a  30-(lay 
waiting  period  for  public  comment  and 
hearing(s). 

3.  Commission  order  adopting  the 
standards  and  designating  an  effective 
date. 

4.  Providing  certified  copies  of  Rules 
and  Regulations  or  Standards  to  the 
office  of  the  State  Archivist. 

Section  1952.113  of  Subpart  E  sets  forth 
the  State’s  schedule  for  adoption  of  Fed¬ 
eral  Standards.  By  letters  dated  Novem¬ 
ber  11, 1976;  January  7, 1977;  January  21, 
1977;  March  1. 1977;  and  March  23. 1977, 
from  Don  J.  Christiansen,  Administrator. 
Utah  Occupational  Safety  and  Health 
Division,  to  Curtis  A..  Foster,  Regional 
Administrator,  and  incorporated  as  part 
of  the  Plan,  the  State  submitted  rules  and 
regulations  concerning  29  CFR  1910.1005, 
1910.1003-1910.1004-1910.1006  and  1910.- 
1016 — Carcinogens;  Deletion  of  Vacated 
Laboratory  Provisions;  Deletion  at  Va¬ 
cated  Standard  for  Occupational  Expo¬ 


sure  to  4,4'  Methylene  bis  (2-Chloro€uil- 
llne),  41  FR  35184,  Friday,  August  20, 

1976,  29  CFR  1928.57(a)  (5)  Guarding  of 
Farm  Field  Equipment,  Farmstead 
Equipment  and  Cotton  Gins;  Nonsub¬ 
stantive  Editorial  Amendments,  41  FR 
46598,  Friday,' October  22.  1976,  29  CFR 
1910.1029  Coke  Oven  Emissions,  41  FR 
46742,  Friday.  October  22.  1976,  29  CFR 
1910.309(c)(2).  1926.400(h)(2)  Ground- 
Fault  Protection;  41  PR  55696.  Tuesday, 
December  21.  1976,  29  CFR  1910.1029  Ex¬ 
posure  Coke  Oven  Emissions;  Correc¬ 
tions,  42  FR  3304,  'Tuesday,  January  18, 

1977.  'These  standards,  which  are  con¬ 
tained  in  the  Utah  Occupational  Safety 
and  Health  Rules  and  Regulations  for 
General  Industry,  Agriculture  and  Con¬ 
struction,  were  promulgated  per  the  re¬ 
quirements  of  Utah  Code  annotated  1953, 
Title  63-46-1,  and  in  addition,  published 
in  newspapers  of  general/major  circula¬ 
tion  throughout  the  State.  No  public 
comment  was  received  and  no  hearings 
held.  'The  deletion  of  vacated  laboratory 
provisions  and  deletion  of  entire  occu¬ 
pational  standard  for  4,4'  Methylene  bis 
(2-Chloroanlllne)  was  adopted  by  the 
Industrial  Commission  ot  Utah.  Archives 
File  Number  1701  (m  September  14.  1976, 
'The  Guarding  of  Farm  Field  Equipment, 
F’armstead  Equipment  and  Cotton  Gins; 
Nonsubstantive  Editorial  Amendments 
were  adopted  by  the  Industrial  Commis¬ 
sion  of  Utah,  Archives  Pile  Number  1789 
on  November  11,  1976.  'The  Exposure  to 
Coke  Oven  Emissions  were  adopted  by  the 
Industrial  Commission  of  Utah,  Archives 
Pile  Number  1823  on  DecenAer  10,  1976. 
The  Ground-Fault  Protections  were 
adopted  by  the  Industrial  Commission 
of  Utah,  Archives  File  Number  1894  on 
January  7,  1977.  'The  Exposure  to  Coke 
Oven  Emissions;  Corrections  were  adopt¬ 
ed  by  the  Industrial  Commission  of  Utah, 
Archives  Pile  Number  1989  on  March  3, 
1977,  pursuant  to  'Title  35-9-6  Utah  Code 
Annotated  1953. 

2.  Decision.  The  State  submission  hav¬ 
ing  been  reviewed  in  comparison  with  the 
Federal  Standards,  It  has  been  deter¬ 
mined  that  the  State  Standards  are 
identical  to  the  Federal  Standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stand¬ 
ards  supplement,  along  with  the  approved 
plan,  may  be  Inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  Office  of  the  Regional  Admin¬ 
istrator.  Room  15010,  Federal  Building, 
1961  Stout  Street,  Denver,  Colo.  80294; 
Utah  State  Industrial  Commission, 
UOSHA  Offices  at  448  South  400  East, 
Salt  LAke  City,  Utah  84111;  and  the 
Technical  Data  Center,  R(x>m  S-6212, 
200  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20210. 

4.  Public  participation.  Under  29  CPU 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex¬ 
pedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  Hie  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub¬ 
lishing  the  supirfement  to  Uie  Utah  State 
Plan  as  a  proposed  change  and  making 
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the  Regional  Administrator's  approval 
effective  upon  publication  for  the  follow¬ 
ing  reasons: 

Ttie  standards  were  adc^ted  in  accord¬ 
ance  with  the  procedural  requirements 
of  State  law  which  permitted  public 
comments,  and  further  public  participa¬ 
tion  would  be  repetitious. 

TTils  decision  is  effective  July  26,  1977. 

(Sec.  18,  Pub.  L.  91-596,  84  SUt.  1608  (26 
U.S.C.  667).) 

Signed  at  Denver,  Colo.,  this  third  day 
of  June  1977. 

Cuifris  A.  Poster, 
Regional  Administrator. 

I  PR  Doc.77-21456  Piled  7-25-77;8:45  am] 


WASHINGTON  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(hereinsifter  called  the  Act)  by  which  the 
Regional  Administrator  for  Occupational 
Safety  and  Health  (hereinafter  called  the 
Regional  Administrator)  under  a  dele¬ 
gation  of  authority  from  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  (hereinafter  called  the 
Assistant  Secretary)  (29  CPR  153.4) 
will  review  and  approve  standards  pro¬ 
mulgated  pmsuant  to  a  State  plan  which 
has  been  approved  in  accordance  with 
section  18(c),  of  the  Act  and  29  CPR  Part 
1902.  On  January  26.  1973,  notice  was 
published  In  the  Federal  Register  38  PR 
2421  of  the  approval  of  the  Washing¬ 
ton  State  plan  and  the  adoption  of  Sub¬ 
part  P  to  Part  1952  containing  the  de¬ 
cision. 

The  Washington  plan  provides  for  the 
adoption  of  State  standards  which  are 
at  least  as  effective  as  comparable  Fed¬ 
eral  standards  promulgated  imder  sec¬ 
tion  6  of  the  Act.  Section  1953.20  pro¬ 
vides  that  “where  any  alteration  in  the 
Federal  program  could  have  an  adverse 
impact  on  the  at  least  as  effective  as 
status  of  the  State  program,  a  program 
change  supplement  to  a  State  plan  shall 
be  required.” 

In  response  to  Federal  standards 
changes  the  State  has  submitted  by  let¬ 
ter  dated  March  16,  1977  from  James 
Sullivan,  Assistant  Director,  Department 
of  Labor  and  Industries,  to  James  Lake. 
Regional  Administrator,  and  incor¬ 
porated  as  part  of  the  plan.  State  stand¬ 
ards  comparable  to  29  CFR  Part  1928.57, 
Guarding  of  Farm  Field  Equipment, 
Farmstead  Equipment,  and  Cotton  Gins, 
as  published  in  the  Federal  Register  41 
FR  10190  dated  March  9,  1976. 

These  State  standards,  which  are  con¬ 
tained  in  Chapter  296  306  WAC,  were 
promulgated  after  public  hearings  held 
on  September  15,  1976. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  F^- 
eral  standards,  it  has  been  determined 
that  the  State  standards  are  at  least  as 
effective  as  the  comparable  Federal 
standards  and  accordingly  are  improved. 


The  State  has  not  addressed  Cotton  Gins, 
but  has  certified  that  it  will  do  so  should 
such  equipment  be  used  within  the  State. 
The  detailed  standards  comparison  is 
available  at  the  locations  siiecUled  below. 

3.  Location  of  supplement  for  in¬ 
spection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  inspected  and  copied 
during  normal  business  hours  at  the  fol¬ 
lowing  locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  6003,  Fed¬ 
eral  Office  Building,  909  First  Avenue. 
Seattle.  Wash.  98174;  Department  of 
Labor  and  Industries,  General  Adminis¬ 
tration  Building,  Olympia.  Wash.  98504; 
and  the  Technical  Data  Center.  Room 
N3620,  200  Constitution  Avenue  NW., 
Washington.  D.C.  20210. 

4.  Public  participation.  Section  1953 
(c)  (1)  provides  that  where  State  stand¬ 
ards  are  identical  to  or  “at  least  as  effec¬ 
tive”  as  comparable  Federal  standards 
and  have  been  promulgated  in  accord¬ 
ance  with  State  law.  approval  may  be  ef¬ 
fective  upon  publication  without  an 
of^rtimity  for  further  public  participa¬ 
tion.  As  the  standards  under  considera¬ 
tion  are  “at  least  as  effective”  as  the 
Federal  standards  and  have  been  pro¬ 
mulgate  in  accordance  with  State  law 
including  an  opportunity  for  public  com¬ 
ment  and/or  a  public  hearing,  they  are 
approved  without  an  opportunity  for 
further  public  comment. 

This  decision  is  effective  July  26,  1977. 

(Sec.  18.  Pub.  L.  91-696,  84  Stat.  1608  (29 
U.S.C.  667) .) 

Signed  at  Seattle,  Wash.,  this  23d  day 
of  May  1977. 

Jakes  W.  Lake, 
Regional  Administrator,  Occu¬ 
pational  Safety  and  Health 
Administration. 

IFR  Doc.77-21455  Plied  7-25^  77; 8: 45  am) 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Humanities 

ADVISORY  COMMITTEE  FELLOWSHIPS 
PANEL 

Meeting 

July  20,  1977. 

Pui-suant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  as  amended),  notice  is  hereby 
given  that  a  meeting  of  the  Fellowships 
Panel  will  be  held  at  806  15th  Street 
NW.,  Washington.  D.C.  20506,  in  the 
first  floor  conference  room,  from  9:30 
a.m.  to  5:30  p.m.  on  August  11,  1977. 

The  purpose  of  the  meeting  is  to  re¬ 
view  Fellowships  and  Seminars  for  Mem¬ 
bers  of  Professions  Outside  Teaching  in 
the  field  of  Journalism  submitted  to  the 
National  Endowment  for  the  Humanities 
for  projects  beginning  after  September  1, 
1977. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
cloee  information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of  per¬ 


sonal  privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman’s 
Delegation  of  Authority  to  Close  Ad¬ 
visory  Committee  Meetings,  dated 
April  28,  1977,  I  have  determined  that 
the  meeting  would  fall  within  exemp¬ 
tions  (4)  and  (6)  of  5  U.S.C.  552b(c)  and 
that  it  is  essential  to  close  the  meeting 
to  protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  CiMiunittee  Management  Of¬ 
ficer.  Mr.  John  W.  Jordan,  806  15th 
Street  NW.,  Washington,  D.C.  20506,  or 
call  area  code  202-724-0256. 

John  W.  Jordan, 
Advisory  Committee, 
Management  Officer. 

|PR  Doc.77-21469  Piled  7-25-77;8:46  am  1 


POSTAL  RATE  COMMISSION 

(Order  No.  168;  Docket  No.  MC77-2| 

MAIL  CLASSIFICATION  SCHEDULE 

Minimum  Size  Prohibitions;  Notice  and 
Order  Instituting  Proceedings 

July  21,  1977. 

The  Commission  has  before  it  a  Postal 
Service  filing  affecting  the  minimum  size 
mall  requirements  contained  in  the  Do¬ 
mestic  Mail  Classification  Schedule  rec¬ 
ommended  by  us  in  Docket  No,  MC73-1 
and  subsequently  adopted  by  the  Gov¬ 
ernors.  The  Postal  Service  has  requested, 
by  a  filing  made  on  July  11,  1977,  a  rec¬ 
ommended  decision  deferring  the  imple¬ 
mentation  date '  of  §  002.1  of  the  Do¬ 
mestic  Mail  Classification  Schedule, 
which  section  contains  all  of  the  size 
minima  referred  to.* 

The  Postal  Service  advances  as  a  rea¬ 
son  for  its  request  the  fact  that  it  is 
undertaking  studies  of  the  0.007-inch 
minimum  thickness  requirement  (as 
called  for  in  the  Docket  MC73-1  settle- 
ent  agreement)  and  of  some  other  mat¬ 
ters  relating  to  size  requirements.  The 
Service  believes  that  the  studies  might 
lead  to  different  specifications  producing 
equally  gcxxl,  or  better,  machine-process¬ 
ing  characteristics  of  mail.  In  order  to 
avoid  possibly  unnecessary  costs  on  the 
part  of  mailers,  it  suggests  that  the  re¬ 
quirements  now  scheduled  to  go  into 
effect  on  April  15,  1978,  not  be  imposed 
imtil  at  least  one  year  after  the  data 
gathered  in  the  studies  have  become 
available. 

It  appears  from  examination  of  the 
Domestic  Mail  Classification  Schedule 
language,  which  the  Postal  Service 


^Tbe  date  Is  April  15,  1978. 
iBy  a  petition  filed  on  June  21,  1977,  In 
Docket  No.  MC73-1,  the  Council  of  Public 
UtUlty  Mailers  ((7FUM)  requested  that  we 
reconsider  our  recommendations — adopted  by 
the  Oovemors  on  June  2,  1976,  In  Docket  No. 
MC73-1 — of  a  3.6-inch  minimum  height  re¬ 
quirement.  CFDM,  by  a  pleading  filed  on 
July  13,  1977,  has  asked  to  withdraw  its 
request  and  concurrently  petitioned  to  inter¬ 
vene  in  any  proceedings  instituted  regarding 
the  Service’s  request. 
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wishes  to  have  changed,  that  present 
i  002.1  does  not  permit  unilateral  post¬ 
ponement  of  the  effective  date  of  the  size 
minima.' 

Under  these  circumstances,  we  will  in¬ 
stitute  a  classification  proceeding  to  deal 
with  the  Service’s  request.  We  intend  to 
conduct  proceedings  in  this  docket  in  the 
following  manner.  The  issue  concerning 
postponement  of  the  effective  date  of 
S  002.1  clearly  must  be  decided  promptly. 
This  issue  must  be  resolved  by  a  recom¬ 
mended  decision  pursuant  to  39  U.S.C. 
3623,  but  it  appears  to  be  the  type  of 
question  which  can  probably  be  dealt 
with  by  conference-type  proceedings 
rather  than  by  a  formal  evidentiary 
hearing.  We  are  therefore  scheduling  a 
prehearing  conference,  to  take  place 'on 
August  16,  1977,  at  which  we  wish  to 
hear  a  report  from  the  Postal  Service 
on  the  scope  and  design  of  the  studies 
to  which  it  refers  in  its  July  11  filing. 
Our  hope  is  that  a  satisfactory  accom¬ 
modation  between  the  Service’s  study 
program  and  any  questions  raised  by  oth¬ 
er  participants  will  be  reached  at  that 
conference,  if  it  does  not  already  exist 
as  a  result  of  the  way  the  Service  has 
structured  its  studies. 

We  also  wish  the  parties  to  be  prepared, 
at  this  prehearing  conference,  to  discuss 
and  if  possible  execute  a  stipulation 
which  could  form  the  basis  for  a  recom¬ 
mended  decision  on  postponment  of  the 
effective  date  of  S  002.1  of  the  DcHnestic 
Mail  Classification  Schedule. 

It  is  oiu*  intention,  by  the  procediu*e 
described  above  and  such  further  proce¬ 
dures  as  may  be  required,  to  dispose  as 
expeditously  as  possible  of  the  proposal 
to  postpone  the  effectiveness  of  the  size 
minima.  We  do  not  contemplate  initiat¬ 
ing  formal  proceedings  on  the  substan¬ 
tive  requirements  of  §  002.1  until  such 
time  as  the  data  generated  by  the  Postal 
Service’s  studies  are  available.  When 
these  data  are  on  hand,  we  will  by  fur¬ 
ther  order  institute  such  proceedings  as 
l>art  of  this  docket,  including  evidentiary 
hearings  as  appropriate,  as  might  be  re¬ 
quired  to  reach  final  decision  in  this 
case. 

Petitions  for  leave  to  (1)  Intervene  or 
(2)  appear  as  a  limited  participate 
herein  are  to  be  filed  on  or  before  August 
5,  1977.  39  CPR  3001.19a.  3001.20.  In¬ 
formal  comments  may  also  be  filed  pur¬ 
suant  to  39  CFR  3001.19b.  and  should 
be  filed  by  that  date  also. 

The  Commission  orders:  (A)  A  mall 
classification  proceeding  is  instituted, 
pursuant  to  39  U.S.C.  3623(b),  for  the 
purpose  of  considering  (1)  the  request 
by  the  Postal  Service  for  a  recommended 
decision  postponing  the  effective  date  of 
§  002.1  of  the  Domestic  Mail  Classifica¬ 
tion  Schedule,  and  (ii)  such  other  re¬ 
lated  matters  affecting  the  Domestic 

>In  Postal  Bulletin  No.  21081  (Jtme  3, 
1976),  pp.  1-2,  there  Is  language  suggesting 
that  the  Service  might  put  the  minima  Into 
effect  after  that  date.  However,  the  Mall 
Classification  Schedule  would  be  the  govern¬ 
ing  requirement  In  case  of  conflict  between 
Its  provisions  and  an  announcement  made 
In  tbe  Postal  Bulletin. 


Mall  Classification  Schedule  as  may  be 
appropriate  and  necessary  for  decision  in 
this  proceeding. 

(B)  ’The  request  by  Council  of  Public 
Utility  Mailers  to  withdraw  its  June  21, 
1977,  petition  for  reopening  of  the 
record  in  Docket  No.  MC73-1  is^ 
granted. 

(C)  Petitions  for  leave  to  intervene  or 
appear  as  a  limited  participator  in  this 
docket  shall  be  filed  on  or  before  August 
5,  1977.  Comments  by  commenters  shall 
also  be  filed  on  that  date. 

(D)  A  prehearing  conference  for  the 
purposes  described  in  the  body  of  this 
order  and  for  the  disposition  of  such 
other  business  as  may  be  necessary  will 
be  held  on  August  16,  1977,  at  10  a.m.. 
in  the  Commission’s  Hearing  Room, 
Suite  500,  2000  L  Street  NW.,  Washing¬ 
ton,  D.C.  20268. 

(E)  Kenenth  J.  Neises  is  designated  as 
OfQcer  of  the  Commission  to  represent 
the  interests  of  the  general  public,  pur¬ 
suant  to  39  U.S.C.  3624(a). 

(P)  Commissioner  Kleran  O'Doherty 
Is  designated  as  Presiding  OfQcer  In  this 
proceeding. 

By  the  Commission. 

David  F.  Harris, 
Secretary. 

[PR  Doc.77-21613  Piled  7-26-77;8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

CINCINNATI  STOCK  EXCHANGE 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

July  18, 1977. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  unlisted  trad¬ 
ing  privileges  in  the  security  of  the  com¬ 
pany  as  set  forth  below,  which  security 
is  listed  and  registered  (m  one  or  more 
other  national  securities  exchanges: 

American  Express  Company,  Common  stock 
$0.60  par.  Pile  No.  7-4960. 

Upon  receipt  of  a  request,  on  or  before 
August  3,  1977,  from  any  Interested  per¬ 
son,  the  Commission  will  determine 
whether  the  applicatlrai  wlUi  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  Interested,  the  nature  of  tire 
interest  of  the  person  making  the  re¬ 
quest,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bear¬ 
ing  on  the  said  application  by  means'^  of 
a  letter  addressed  to  the  Secretary.  Se¬ 
curities  and  Eixchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  the  particular 
application,  such  appli'ation  will  be  de¬ 
termined  by  order  of  the  Corrunission  on 
the  basis  of  the  facts  stated  therein  and 


other  information  contained  in  the  of¬ 
ficial  files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

IPR  Doc.77-21420  PUed  7-26-77;8:45  am] 


(Rel.  No.  20115] 

COLUMBIA  GAS  OF  OHIO.  INC.,  ET  AL 

Proposal  To  Make  Loans  to  Residential 

Heating  Customers  to  Finance  Home 

Insulation  Installation 

July  19. 1977. 

In  the  matter  of  Columbia  Gas  of 
Ohio,  Inc.,  Columbia  Gas  of  West  Vir¬ 
ginia,  Inc.,  Columbia  Gas  of  Kentucky, 
Inc.,  Ccdumbla  Gas  of  Pennsylvania, 
Inc.,  Columbia  Gas  of  New  York,  Inc., 
Columbia  Gas  of  Maryland,  Inc..  99 
North  Front  Street,  Columbus,  Ohio 
43215  (70-6027). 

Notice  Is  hereby  given  that  Columbia 
Gas  of  Ohio,  Inc.,  Columbia  Gas  of  West 
inrglnia,  Inc.,  Columbia  Gas  of  Ken¬ 
tucky,  Inc.,  Columbia  Gas  of  Pennsyl¬ 
vania,  Inc.,  C(dumbla  Gas  of  New  York, 
Inc.,  and  C^umbia  Gas  of  Maryland, 
Inc.  (collectively  referred  to  as  “the  sub¬ 
sidiaries”)  .  all  of  which  are  wholly- 
owned  subsidiaries  of  The  Columbia  Gas 
System,  Inc.,  a  registered  holding  com- 
pcmy,  have  filed  an  application  and  an 
amendment  thereto  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“Act”) ,  desig¬ 
nating  Sections  9(a)  and  10  of  the  Act 
and  Rule  40  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
application  for  a  complete  statement  of 
the  proposed  transaction. 

’The  subsidiaries  seek  authorization  to 
institute  a  Residential  Ceiling  Insulation 
Financing  Program  (“Program”)  and  to 
acquire  installment  prmnissory  notes 
from  residential  natural  gas  utility  cus¬ 
tomers  pursuant  to  the  Program.  Under 
the  Program  each  subsidiary  will  offer  to 
lend  qualified  residential  heating  cus¬ 
tomers  amoimts  up  to  $750  for  each 
home  for  ceiling  insulation  in  owner- 
occupied,  single  or  double  family,  gas- 
heated  residences.  TTie  financing  terms 
will  be  offered  to  customers  whose  credit 
has  been  established  with  the  subsidiary 
through  previous  gas  service  and  to  new 
customers  transferring  to  gas-heated 
homes  served  by  the  subsidiary.  Loans  to 
customers  under  the  Program  will  be 
made  on  the  following  terms:  10%  down 
payment,  a  maximum  principal  of  $750, 
a  maximum  term  of  three  years  at  6% 
add  on  interest  which  equates  to  an  an¬ 
nual  percentage  rate  of  11.08%  for  a 
loan  repaid  over  36  months.  Payment 
within  90  days  will  be  treated  as  cash  and 
will  incur  no  Interest.  Billing  for  loans 
made  under  the  Program  will  be  separate 
from  gas  bills.  CTustomers  may  select  any 
contractor-dealer  (those  companies  or 
individuals  with  installatirxi  capabiU- 
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ties)  or  dealer  (those  companies  or  in¬ 
dividuals  who  will  only  sell  materials  to 
individuals  who  prefer  to  perform  tlie 
installation  themselves).  For  financing 
to  be  available  under  the  program,  the 
selected  contractor -dealer  or  dealer 
must  enter  into  an  agreement  with  the 
apprc^riate  Columbia  subsidiary.  Such 
agreement  will  provide  that  the  con¬ 
tractor-dealer  or  dealer  will  Inform 
potential  attic  insulation  purchasers  of 
the  existence  of  the  Program  and  will 
use  only  the  Residential  Attic  Insulation 
Sales  Agreement  (“Sales  Agreement”) 
prepared  by  the  Columbia  subsidiaries  in 
arranging  financing  for  customers  who 
choose  to  avail  themselves  of  the 
Program.  The  Sales  Agreement  form  in¬ 
cludes  an  installment  promissory  note  to 
be  signed  by  the  customer  to  the  order  of 
the  contractor /dealer  or  dealer.  The 
contractor /dealer  or  dealer  will  then  as¬ 
sign  the  note  to  the  appropriate 
Columbia  subsidiary  upon  pa3mient  to 
the  contractor/dealer  or  dealer  by  the 
Columbia  subsidiary  of  the  amount  due 
to  the  contractor/dealer  or  dealer  from 
the  customer.  CTontractor/dealers  will  be 
responsible  for  surveys,  estimates,  sales 
and  Installations  while  sales  by  dealers 
will  be  subject  to  {>ost-lnstallatlon  veri¬ 
fication  by  personnel  of  the  appropriate 
Columbia  subsidiary.  Inspections  will  be 
made  solely  for  the  purpose  of  ascertain¬ 
ing  whether  insulation  has  been  in¬ 
stalled:  no  judgment  will  be  made  to 
tile  quality  of  the  insulation  installation. 

It  is  stated  that  the  Program  as  pro¬ 
posed  will  not  require  additional  person¬ 
nel  and  the  availability  of  the  Program 
will  be  extensively  publicized  and  pro¬ 
moted  throughout  the  subsidiaries’ 
<^)eratlng  areas  through  the  use  of  fimds 
previously  sdlocated  to  advertising  and 
promotion  of  conservatiMi.  The  Program 
Is  designed  to  operate  on  a  break-even 
basis  for  the  subsidiaries  and  the  costs 
of  this  program  will  not  be  imposed  on 
their  ratepayers.  Profits,  if  any,  which 
result  from  the  operatimi  of  the  Program 
will  be  applied  to  fiuther  promotion. 

inie  maximum  amoimt  of  the  loans 
outstanding  at  any  one  time  from  all 
the  subsidiaries  will  not  exceed  $7,000,- 
000.  'The  maximum  amount  of  loans  out¬ 
standing  at  any  one  time  for  each  in¬ 
dividual  subsidiary  will  be  as  follows; 


Company:  Amount 

Columbia  Gas  of  Kentucky, 

Inc _ _ $440,000 

(?<Mumbla  Oas  of  Maryland, 

Inc . - .  120,  000 

Colxunbia  Oas  of  New  Tork, 

Inc  _  270, 000 

Columbia  Oas  of  Ohio,  Inc _  3,  800, 000 

Columbia  Oas  of  Pennsyl¬ 
vania,  Inc _  1,520,000 

Columbia  Oas  of  Virginia, 

Inc _ _ _  150, 000 

Columbia  Oas  of  West  Vir¬ 
ginia,  Inc _  700, 000 


7,  000,000 

Each  subsidiary  will  finance  its  portion 
of  the  Program  Individually  through 
tetemaHy-generated  funds. 

'Rie  fees  and  expenses  to  be  IncuxTed 
te  eocaectkm  wfCh  the  proposed  trans¬ 


action  arc  estimated  at  $3,700.  The  Pub¬ 
lic  Service  Commission  of  Kentucky,  the 
Public  Service  Commission  of  New  York, 
the  State  Corporation  Commission  of 
Virginia,  the  Public  Service  Commission 
of  West  Virginia,  the  Public  Utilities 
Commission  of  Ohio  and  the  Public 
Utility  Commission  of  Pennsylvania 
have  jurisdiction  over  the  proposed  Pro¬ 
gram  under  their  general  regulatory 
authority. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Au¬ 
gust  12,  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  rais^  by  the  filing  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Seciuitles  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  c(vy 
of  such  request  should  be  served  person¬ 
ally  or  by  mail  upon  the  applicants  at 
the  above-stated  address,  and  proof  of 
service  (by  afBdavlt  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  effective  as 
provided  in  Rule  23  of  the  (general  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap¬ 
propriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  or 
orders  Issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ord^ed)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegate  authority. 

George  A.  Fitzsimhons, 

Secretary. 

I  PR  Doc.77-21421  Piled  7-25-77:8:45  amj 


(File  No.  81-189] 

FOUNDATION  INVESTMENT  CORP. 

Application  and  Opportunity  for  Hearing 

Notice  is  hereby  given  that  (me  of 
the  Liquidating  Agents  for  Foundation 
Investment  Corporatiem  (“Foundation”) 
has  filed  an  applicatiem  pursuant  to  Sec¬ 
tion  12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  (the  “1934 
Act”)  for  an  order  exempting  Founda¬ 
tion  from  the  provisions  of  Section  12(g) , 
13, 14  and  15(d)  of  the  Act. 

Section  12(g)  of  the  1934  Act  requires 
the  registration  of  the  equity  securities 
of  every  issuer  which  is  engaged  in  a  bus¬ 
iness  affecting  interstate  commerce,  or 
whose  securities  are  traded  by  use  of  the 
mails  or  any  means  or  instrumentality 
of  Interstate  commerce,  and  cm  the  last 
day  of  the  fiscal  year  has  total  assets  ex¬ 
ceeding  $1  million  and  a  class  of  equi^ 
securities  held  of  record  by  500  or  more 


persons.  Registration  is  terminated  90 
days  after  the  issuer  files  a  (%rtlfication 
with  the  Commission  that  the  number 
of  holders  of  the  registered  class  of  se¬ 
curities  is  fewer  than  300  persons. 

Section  15(d)  of  the  1934  Act  requires, 
in  part,  that  each  issuer  which  has  filed 
a  registration  statement  under  the  Se¬ 
curities  Act  of  1933  which  registration 
statement  contains  an  imdertaking 
which  became  operative  pursuant  to  this 
subsection  15(d)  as  then  In  effect,  shall 
file  with  the  Commission  in  accordance 
with  appropriate  rules  and  regulations 
of  the  Commission  such  information 
and  reports  as  may  be  required  pursuant 
to  Section  13  of  the  1934  Act  in  respect 
of  a  security  registered  pursuant  to  Sec¬ 
tion  12  of  the  1934  Act.  In  general  such 
requirements  are  suspended  as  to  any 
fiscal  year  at  the  beginning  of  which  the 
issuer  had  less  than  300  shareholders  of 
its  equity  securities,  or  during  such  time 
as  the  issuer’s  securities  are  registered 
under  Section  12  of  the  1934  Act. 

Section  12(h)  of  the  1934  empowers 
the  Commission  to  exempt,  in  whole  or 
in  part,  any  issuer  or  class  of  issuers 
from  the  reglstratl(m,  periodic  reporting 
and  proxy  soliciting  provisions  of  the 
1934  Act  under  Sections  12,  13,  14  and 
15(d)  thereof,  if  the  Commission  finds 
by  reason  of  the  number  of  public  in¬ 
vestors.  amount  of  trading  interest  in 
the  securities,  the  nature  and  extent  of 
the  activities,  income  or  assets  of  the 
issuer,  or  otherwise,  that  such  exemption 
is  not  inconsistent  with  the  public  in¬ 
terest  or  the  protection  of  Investors. 

The  application  states  in  part: 

1.  The  continued  registration  of 
Foundation  and  the  filing  of  Annual  Re¬ 
ports  on  Form  10-K  and  Form  10-Q  is 
not  in  the  public  interest  of  investors 
in  that  Foundation  is  not  actively  en¬ 
gaged  in  any  business  and.  in  fact,  has 
been  liquidated  and  dissolved  pimsuant 
to  the  law  of  its  state  of  Incorporatlcm; 

2.  The  only  funds  in  the  hands  of  the 
liquidating  agents  of  Foundation  are  the 
amounts  to  be  paid  to  shareholders  upon 
proper  tender  of  their  shares,  and  after 
the  prescribed  statutory  perl<xi  of  time, 
the  amounts  for  untendered  shares  vill 
escheat  to  the  state  of  Georgia; 

3.  Continued  registration  of  Founda¬ 
tion  entails  c«taln  expenses  which  do 
not  appear  to  be  necessary  under  the 
circumstances,  and  the  funds  in  the 
hands  of  the  liquidating  agents  are  in¬ 
sufficient  for  these  purposes; 

4.  Only  approximately  200  share¬ 
holders  aw>ear  to  be  “active”  in  the  sense 
that  apparently  they  continue  to  receive 
mailings  requesting  that  their  shares  be 
tendered  to  Foundation  for  redemption, 
which  is  less  than  the  number  required 
by  applicable  statutes  for  deregistration, 
while  the  remaining  shareludders  can¬ 
not  be  l(x:ated  and  Foundation  does  not 
have  the  funds  with  which  to  initiate 
an  Intensive  lnvestigati(xi  to  determine 
the  whereabouts  of  the  misBlng  share¬ 
holders. 

For  a  more  detafled  statement  of  the 
information  presented,  all  persona  an 
referred  to  said  appilcmUon  which  li  Ml 
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lUe  In  the  offices  of  the  Commission  at 
500  North  Capttol  Street  NW.,  Washing¬ 
ton.  D.C.  20549. 

Notice  is  further  given  than  any  inter¬ 
ested  person  not  later  than  August  15, 
1977,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial  facts 
bearing  on  this  application  or  the  desir¬ 
ability  of  a  hearing  thereon.  Any  such 
communicati(Hi  or  request  shold  be  ad¬ 
dressed;  Secretary,  Securities  and  Ex¬ 
change  Commissicm,  500  North  Capitol 
Street  NW.,  Washington.  D.C.  20549,  and 
should  state  briefly  the  nature  of  the  in¬ 
terest  of  the  person  submitting  such  in¬ 
formation  or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  Issues 
of  fact  and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own 
motion. 

By  the  Commission. 

Oeorgk  a.  Fitzsimmons, 
Secretary. 

|PR  Doc.77-ai422  Piled  7-26-77:8:46  am] 


(PUe  No.  600-1] 
FRIGITRONICS,  INC. 
Suspension  of  Trading 

July  20, 1977. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Frigitronics,  Incorporated  being  traded 
on  a  national  securities  exchange  or 
otherwise  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors; 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Ebcchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended,  for  the  period  from  12  noon 
(EDT)  on  July  20,  1977  through  July  25, 
1977  at  10  a.m.  (EDT). 

By  the  Commission. 

Okorgc  a.  Fitzsimmons. 

Secretary. 

IPR  Doc.77-21423  Piled  7-25-77;8:46  am] 


(Rel.  No.  9860] 

MASSACHUSETTS  INVESTORS  TRUST, 
ET  AL 

Filing  of  Application 

July  20,  1977. 

In  the  matter  of  Massachusetts  In¬ 
vestors  Trust,  Massachusetts  Investors 
Growth  Stock  Fund,  Inc.,  Massachusetts 
Income  Develc^ment  Fund,  Inc.,  Massa¬ 
chusetts  Capital  Development  Fund,  Inc., 
Massachusetts  Financial  Development 
Fund,  Inc.,  Massachusetts  Financial 
Bond  Fund,  Inc.,  Massachusetts  Finan- 
Services,  Inc.,and  Massachusetts  Finan¬ 
cial  Services  Company.  200  Berkeley 
Street,  Boston,  Massachusetts  02116 
(812-4072) 

Notice  is  hereby  given  that  Massa¬ 
chusetts  Investors  Trust,  Massachusetts 


Investors  Growth  Stock  Fund,  Inc.,  Mas¬ 
sachusetts  Income  Development  Fund. 
Inc.,  Massachusetts  Capital  Development 
Fund,  Inc.,  Massachusetts  Financial  De¬ 
velopment  Fund,  Inc.,  Massachusetts  Fi¬ 
nancial  Bond  Fund.  Inc.  (collectively, 
“FHinds”),  each  of  which  is  register^ 
imder  the  Investment  Cwnpany  Act  of 
1940  (the  “Act”)  as  a  dlversifled,  open- 
end,  management  investment  company, 
and  Massachusetts  P’lnanclal  Services, 
Inc.,  filed  an  appllcaticm  on  December 
27,  1976,  which  was  amended  on  April  8, 
1977,  and  June  29, 1977,  and  in  which  the 
successor  to  Massachusetts  Financial 
Services,  Inc.,  Massachusetts  Financial 
Services  Company  (“MFS”)  has  joined 
(MFS  together  with  the  F\mds  are  here¬ 
inafter  referred  to  as  “Applicants”),  for 
an  order  of  the  Commission  (1)  pursuant 
to  Section  11(a)  of  the  Act  permitting 
Applicants  to  offer  shares  of  the  Funds 
in  exchange  for  shares  of  MFS  Managed 
Municipal  Bond  Trust  (“Trust”),  regis¬ 
tered  under  the  Act  as  a  dlversifled, 
open-end,  management  investment  com- 
Pfiny,  on  a  basis  other  than  their  rela¬ 
tive  net  assets  values  per  share,  and  (2) 
pursuant  to  Section  6(c)  of  the  Act  ex¬ 
empting  Applicants  frcHn  the  provisions 
of  Section  22(d)  of  the  Act  in  connection 
with  such  exchanges.  All  interested  per¬ 
sons  are  referred  to  the  aivlication  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  MFS  is  the  in¬ 
vestment  adviser  and  principal  under¬ 
writer  of  each  of  the  Funds  and  the 
Trust;  that  it  maintains  continuous  pub¬ 
lic  offerings  of  the  shares  of  each;  and 
that  (1)  shares  of  the  Funds  are  offered 
to  the  public  at  their  respective  net  asset 
values  plus  a  sales  charge  which  varies, 
in  each  case,  from  7.25  percent  of  the  of¬ 
fering  price  on  purchases  less  than 
$10,000,  to  1.25  percent  of  the  offering 
price  on  purchases  greater  than  $4  mil¬ 
lion,  and  (2)  shares  of  the  Trust  are  of¬ 
fered  to  the  public  at  net  asset  value  plus 
a  sales  charge  which  varies  from  4.75 
percent  of  the  offering  price  on  pur¬ 
chases  less  than  $10,000,  to  1.5  percent  of 
the  offering  price  on  purchases  greater 
than  $1  million. 

According  to  the  application,  (1) 
shares  of  any  of  the  Funds  may  be  ex¬ 
changed  for  shares  of  any  of  the  other 
Funds  or  shares  of  the  Trust  on  the  basis 
of  their  relative  net  asset  values  per 
share  at  the  time  of  exchange  plus  a 
transaction  charge  of  $5.  and  (2)  shares 
of  the  Trust  acquired  by  means  of  any 
such  exchange  may  be  exchanged  for 
shares  of  any  of  the  Funds  on  the  basis 
of  relative  net  asset  value  per  share  at 
the  time  of  exchange  plus  a  transaction 
charge  of  $5. 

Applicants  propxise  to  offer  shares  of 
each  of  the  Funds  to  shareholders  of  the 
Trust  in  exchange  for  shares  of  the 
Trust,  acquired  otherwise  than  by  an 
exchange  of  shares  of  the  Funds,  on  the 
basis  of  relative  net  asset  values  per 
share  at  the  time  of  the  excliange  plus  a 
sales  charge  equal  to  the  amount  by 
which  the  sales  charge  described  in  the 


then  current  prospectus  of  the  Fund 
whose  shares  are  being  acquired  exceeds 
the  sales  charge  described  in  the  then 
current  prospectus  of  the  Trust,  taking 
into  account  the  cumulative  quantity  dis¬ 
counts  then  applicable  to  the  Fund  and 
the  'Trust;  provided,  however,  that  in  no 
event  shall  any  overall  reduction  or  in¬ 
crease  in  sales  charges  on  shares  of  the 
Trust  cause  a  shareholder  to  pay  a 
greater  or,  respectively,  a  lesser  sales 
charge  differential  on  an  exchange  of 
Trust  shares  acquired  prior  to  such  re¬ 
duction  or  increase  than  such  share¬ 
holder  would  have  paid  had  there  not 
been  any  such  reduction  or  incresae.  Ap¬ 
plicants  state  that  the  sales  charge  dif¬ 
ferential  will  be  paid  to  MFS  as  principal 
underwriter  of  each  of  the  F^inds. 

Applicants  state  that  in  the  event  a 
shareholder  of  the  Trust  desires  to  ex¬ 
change  only  a  portion  of  his  shares  of  the 
Trust,  those  shares  which  may  be  ex¬ 
changed  on  the  basis  of  relative  net  as¬ 
set  values  per  share  (plus  the  $5  trans¬ 
action  charge)  will  be  exchanged  before 
any  shares  which  can  <xily  be  exchanged 
upon  payment  of  the  sales  charge  dif¬ 
ferential.  and  that  as  among  Trust 
shares  which  can  only  be  exchanged 
upon  payment  of  the  sales  charge  dif¬ 
ferential.  shares  which  can  be  exchanged 
at  the  lowest  sales  charge  differential  will 
be  exchanged  first.  They  also  state  that 
due  to  the  administrative  costs  Involved 
in  effecting  exchanges  among  the  Funds 
and  the  Trust  Involving  small  dollar 
amounts,  all  exchanges  must  involve  a 
minimum  of  $1,000  worth  of  shares  or  all 
of  the  shares  in  a  shareholder’s  account. 

Section  11(a)  of  the  Act  provides,  in 
part,  that  it  shall  be  imlawful  for  any 
registered  open-end  investment  com¬ 
pany  or  any  principal  underwriter  for 
such  company  to  make  or  cause  to  be 
made  an  offer  to  the  holder  of  a  security 
of  such  company  or  of  any  other  open- 
end  investment  company  to  exchange  his 
security  for  a  security  in  the  same  or 
another  such  company  on  any  basis  other 
than  the  relative  net  asset  values  of  the 
respective  securities  to  be  exchanged,  im- 
less  the  terms  of  the  offer  have  first  been 
submitted  to  and  approved  by  the 
Commission. 

Section  22(d)  of  the  Act  provides,  in 
part,  that  no  registered  Investment  com¬ 
pany  or  principal  imderwriter  thereof 
shall  sell  any  redeemable  security  issued 
by  such  company  to  any  person  except  at 
a  current  public  offering  price  described 
in  the  prospectus. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person,  se¬ 
curity  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or  transac¬ 
tions,  from  any  provision  or  provisions  of 
the  Act  or  any  rule  or  regulation  there¬ 
under  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  Interest  and  consistent  with 
the  protection  of  Investors  and  the  pur¬ 
poses  fairly  Intended  by  the  policy  and 
provisions  of  the  Act. 

Applicants  state  that  based  upon  the 
current  public  offering  prices  of  the 
Funds  and  the  trust,  shares  issued  by 
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one  of  the  Poinds  pursuant  to  the  pro¬ 
posed  exchange  offer  would  be  Issued  at 
a  price  below  the  current  public  offer¬ 
ing  price  described  in  such  Fund’s  pros¬ 
pectus.  Iliey  further  state  that  the 
purpose  of  tilie  proposed  exchange  offer 
Is  to  permit  a  shareholder  of  the  Trust 
who  changes  his  Investment  objective 
to  change  his  Investment  to  a  different 
Investment  company  without  paying 
the  full  sales  charge  otherwise  appli¬ 
cable.  Applicants  submit  that  the 
exchange  offer  to  shareholders  of  the 
Trust  would  be  unfair  if  made  on  the 
basis  of  the  relative  net  asset  values  of 
the  shares  of  the  Trust  and  the  shares 
of  the  Funds  because  shareholders  of  the 
Trust  would  have  paid  substantially 
lower  sales  charges  on  their  Investment 
than  similarly  situated  shareholders  of 
the  Funds.  Applicants  fimther  submit 
that  if  shares  of  the  Funds  could  be  ac¬ 
quired  by  a  shareholder  of  the  Trust  at 
net  asset  value  through  an  exchange, 
it  is  possible  that  the  exchange  would  be 
in  violation  of  Section  22(d)  of  the  Act 
because  an  Investor  would,  in  effect,  be 
able  to  purchase  shares  of  one  of  the 
Funds  at  a  current  public  offering  price 
other  than  that  described  In  its  pros¬ 
pectus  merely  by  purchasing  shares  of 
the  Trust  and  subsequently  exchang¬ 
ing  those  shares  at  net  asset  value  for 
shares  of  one  of  the  Funds. 

Applicants  state  that,  but  for  the  oper¬ 
ation  of  cumulative  quantity  discounts,  a 
shareholder  who  shifts  his  Investment 
from  the  Trust  to  one  of  the  Funds  by 
means  of  the  proposed  exchange  offer 
will  have  paid  the  same  total  sales 
charge  that  he  would  have  paid  had  he 
made  the  same  Investment  directly  in  the 
Fund.  Although  the  operation  of  the 
cumulative  qriantlty  dlscoimts  may  result 
in  a  Trust  shardiolder,  who  builds  up 
his  investment  in  the  'Trust  by  incre¬ 
mental  purchases  at  two  or  more  sales 
charge  levels  and  then  exchanges  all  his 
Trust  shares  for  shares  of  one  of  the 
Funds,  having  paid  a  slljditly  lower  total 
sales  charge  than  he  would  have  paid  had 
he  purchased  his  Fund  shares  directly  in 
the  same  incremental  amounts.  Appli¬ 
cants  submit  that  such  a  shareholder 
would  not  make  incremental  purchases  of 
Trust  shares  in  order  to  avail  himself  of 
the  exchange  offer  because  he  could 
achieve  greater  savings  in  sales  charges 
by  making  his  total  investment  in  the 
Fund  in  one  hunp  sum.  Applicants  fur¬ 
ther  submit  that  a  shareholder  who 
builds  up  his  investment  in  the  Trust 
over  a  period  of  time  and  then  exchanges 
into  one  of  the  Funds  would  do  so  not 
to  circumvent  the  applicable  Fund  sales 
charge,  but,  rather,  because  his  invest¬ 
ment  objective  has  changed. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  August 
12,  1977,  at  5:30  p.m.,  submit  to  the 
Canmission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  ttie  nature  of  his  in¬ 
terest.  the  reason  f<w  such  request,  and 
the  Issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 


shall  order  a  hearing  thereon.  Any  such 
commimlcatlon  should  be  addressed : 
Secretary,  Secxirlties  and  Exchange 
Commissicm,  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sMially  or  by  mail  upon  Applicants  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  ctmtemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un¬ 
der  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  imless  the  Commis¬ 
sion  thereafter  orders  a  hearing  upon 
request  or  upon  the  Ccxnmission’s  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is  or¬ 
dered,  will  receive  any  notices  and  orders 
issued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Divisicm 
<rf  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimhons, 
Secretam. 

(FR  Doc.77-21424  Piled  7-26-77;8:46  am) 

(FUe  No.  500-1] 

MORRIS  INDUSTRIES,  INC. 

Suspension  of  Trading 

Jolt  20,  1977. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Morris  Industries,  Inc.  being  traded  on 
a  national  securities  exchange  or  other¬ 
wise  is  required  In  the  public  interest 
and  for  the  protection  of  Investors; 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  Is  sus¬ 
pended,  for  the  period  from  9  ajn.  (EDT) 
on  July  20,  1977  through  July  29,  1977. 

By  the  Commission. 

George  A.  FiTZsnuMONs, 
Secretary. 

|FR  Doc.77-21425  Piled  7-25-77;8:46  am] 


I  Adm  Proceeding  Pile  No.  3-5236] 

[PUe  No.  81-289] 

SKYUNE  OIL  CO. 

Apjjlication  and  Opportunity  for  Hearing 
July  20,  1977, 

Notice  is  hereby  given  that  Skyline  Oil 
Company  (“Applicant”)  has  filed  an  ap¬ 
plication  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  “1934  Act”),  for  an  order 
exempting  the  Applicant  from  the  obli¬ 
gation  to  file  an  annual  report  on  Form 
10-K  for  the  fiscal  year  ended  May  31, 
1977  and  all  other  reports  required  to  be 
filed  pursuant  to  Sections  13  and  15(d) 
of  the  1934  Act. 

Section  12(g)  of  the  1934  Act  requires 
the  registration  of  the  equity  securities 


of  every  issuer  which  is  engaged  in  a 
business  affecting  interstate  commerce, 
or  whose  securities  are  traded  by  use 
of  the  mails  or  any  means  or  instrumen¬ 
tality  of  interstate  commerce,  and  on  the 
last  day  of  the  fiscal  year  has  total  as¬ 
sets  exceeding  $1  million  and  a  class 
of  equity  securities  held  of  record  by  500 
or  more  persons. 

Sections  13  and  15(d)  of  the  1934  Act 
require  that  each  issuer  of  securities 
registered  pursuant  to  Section  12  or  that 
has  filed  a  registration  statement  which 
has  become  effective  pursuant  to  the 
Securities  Act  of  1933.  as  amended,  shall 
file  with  the  Commissitm.  in  accordance 
with  such  rules  and  regulations  as  the 
Commission  may  prescribe  as  necessary 
or  appropriate  in  the  public  interest  or 
for  the  protection  of  investors,  certain 
supplementary  and  periodic  information, 
documents  and  reports. 

Section  12(h)  empowers  the  Commis¬ 
sion  to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  issuers  from  the  pe¬ 
riodic  reporting  provisions  of  the  1934 
Act  if  the  Commission  finds,  by  reason 
of  the  number  of  public  investors, 
amount  of  trading  interest  in  the  se¬ 
curities,  the  nature  and  extent  of  the  ac¬ 
tivities  of  the  issuer,  or  otherwise,  that 
such  exemption  is  not  inconsistent  with 
the  public  Interest  or  the  protection  of 
investors 

TTie  Applicant  states,  in  part: 

1.  On  April  29.  1977  Applicant  became  a 
wholly-owned  subsidiary  of  Texas  Eastern 
Corporation  ("Texas  Eastern”)  through  tlie 
merger  of  a  Texas  Eastern  subsidiary  Into 
Applicant. 

2.  Prior  to  the  merger.  Applicant  had  capi¬ 
tal  stock  registered  pursuant  to  Section  12 
(g)  of  the  1934  Act  and  filed  reports  under 
Sections  13  and  15(d)  of  that  Act. 

3.  As  a  result  of  the  merger,  the  Applicant 
has  only  one  shareholder,  Texas  Eastern. 

4.  TexM  Eastern  files  reports  with  the 
Commission  under  Sections  13  and  15(d)  of 
the  1934  Act. 

In  the  absence  of  an  exemptimi.  Ap¬ 
plicant  would  be  required  to  file  pursu¬ 
ant  to  sections  13  and  15(d)  of  the  1934 
Act  and  toe  rules  and  regulations  there¬ 
under,  an  annual  report  on  Form  10-K 
for  toe  year  ending  May  31,  1977.  Appli¬ 
cant  believes  that  its  request  for  an  or¬ 
der  exempting  it  frewn  the  provisions  of 
sections  13  and  15(d)  of  toe  1934  Act  is 
apiH'opriate  in  view  of  the  fact  that  Ap¬ 
plicant  is  now  a  wh(rily-owned  subsidi¬ 
ary’  with  only  one  stockholder  of  record 
or  beneficiary.  Applicant  believes  that 
toe  time,  effort  and  expense  involved  in 
toe  preparation  of  additional  periodic 
reports  would  be  dispre^rtionate  to  any 
b^efit  to  toe  public. 

For  a  more  detailed  statement  of  toe 
information  presented,  all  persmis  are 
referred  to  said  application  which  is  on 
file  in  toe  offices  of  toe  Commission  at 
500  North  Capitol  Street  NW..  Washing¬ 
ton,  D.C.  20549. 

Notice  is  further  given  that  any  in¬ 
terested  person  not  later  than  Aug.  15, 
1977  may  submit  to  the  Commissimi  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  toe 
desirability  of  a  hearing  thereon.  Any 
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such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North  Capi¬ 
tol  Street  NW.,  Washington,  D.C.  20549, 
and  should  state  briefly  the  nature  of 
the  interest  of  the  person  submitting 
such  Information  or  requesting  the 
hearing,  the  reason  for  such  request, 
and  the  issues  of  fact  and  law  raised  by 
the  application  which  he  desires  to  con¬ 
trovert.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  any  notices  and  orders 
issued  in  this  matter,  including  tlie  date 
of  tlie  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof.  At  any  time  after 
said  date,  an  order  granting  the  applica¬ 
tion  may  be  issued  upon  request  or  upon 
the  Commission’s  own  motion. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.77-21426  Piled  7-26-77:8:45  am] 


[File  No.  500-1] 

VERNITRON  CORP. 

Suspension  of  Trading 

July  20,  1977. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  Securities  of 
Vemltron  Corporation  being  traded  on  a 
national  securities  exchange  or  other¬ 
wise  is  required  in  the  public  interest  and 
for  the  protection  of  investors; 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended,  for  the  period  from  12  noon 
(EDT)  on  July  20,  1977  through  10 
a.m.  (EDT)  on  July  25,  1977. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.77-21427  Piled  7-25-77;8;46  am] 


IRel.  No.  34-13776  Pile  No.  SR-Amex-77-15] 

AMERICAN  STOCK  EXCHANGE,  INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  June  27,  1977  the 
above-mentioned  self -regulatory  organ¬ 
ization  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

Exchange’s  Statement  of  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
(“Amex”)  proposes  to  amend  Exchange 
Rule  959  relating  to  cabinet  trading  in 
options.  The  Amendment  to  Rule  959  is 
set  forth  below.  Italics  indicate  words  to 
be  added  and  brackets  indicate  material 
deleted. 


Accommodation  Transactions  (Cabinet 
Trading  in  Options  I 

Rule  959.  (a)  Cabinet  trading  under 
the  following  terms  and  conditions  shall 
be  available  for  closing  transactions  only 
in  each  series  of  option  contracts  open 
for  trading  on  the  Exchange:  (1)  through 
(viii)  — No  change. 

(b)  Notwithstanding  the  provisions  of 
Rule  5(b),  any  (t)  member,  (it)  member 
organization,  or  (Hi)  other  person  who 
is  a  non-member  broker  or  dealer  and 
who  directly  or  indirectly  controls  is  con¬ 
trolled  by,  or  is  under  common  control 
with,  a  member  or  member  organization 
(any  such  other  person  being  referred 
to  as  an  affiliated  person)  may  effect  any 
transaction  as  principal  in  the  over-the- 
counter  market  in  any  class  of  option 
contracts  listed  on  the  Exchange  for  a 
premium  not  in  excess  of  $1.00  per 
contract. 

Commentary 

.01  In  the  event  of  any  part  of  a 
closing  sell  order  which  has  been  placed 
in  the  cabinet  pursuant  to  paragraph 

(a)  of  this  rule  cannot  be  immediately 
executed,  such  order  shall  be  filed  in  time 
sequence  with  any  order (s)  to  seel  at 
Vtn. 

.02  For  each  transaction  executed  by 
a  member,  member  organization  or  af¬ 
filiated  person  pursuant  to  paragraph 

(b)  ,  a  record  of  such  transaction  shall 
be  maintained  by  the  member  or  mem¬ 
ber  organization  and  shall  be  available 
for  inspection  by  the  Exchange  for  a 
period  of  one  year.  Such  record  shall  in¬ 
clude  the  circumstances  under  which  the 
transaction  was  executed  in  conformity 
with  this  rule. 

Exchange's  Statement  of  Basis  and 
Purpose 

Rule  959,  which  permits  the  establish¬ 
ment  of  an  cations  cabinet,  is  designed 
for  accommodating  closing  transactions 
in  option  series  in  which  there  is  no 
auction  market  due  to  the  absence  of 
bids  at  the  lowest  fracticmal  price  ((io) 
per  contract. 

Since  no  opening  orders  may  be  en¬ 
tered  or  executed  in  the  cabinet  such 
orders  may  not  be  “matched”  against 
closing  cabinet  bids  or  offers.  Conse¬ 
quently,  the  lowest  price  at  which  an 
opening  buy  order  can  be  executed  in 
the  “regular”  auction  market  is  at  a 
price  of  Vic.  If  no  offerings  are  imme¬ 
diately  available  at  ^r„  an  opening  buy 
order  at  is  not  able  to  be  executed 
unless  a  closing  sell  order  which  has  been 
previously  entered  in  the  cabinet  is  re¬ 
moved  from  the  cabinet  and  “elevated” 
to  the  auction  market. 

The  Amex  proposes  to  amend  Rule  959 
to  provide  that  in  situations  such  as  the 
one  described  above,  a  closing  sell  order 
in  the  cabinet  will  be  automatically  ele¬ 
vated  on  a  time  sequence  basis,  to  the 
auction  market  to  be  executed  against 
an  opening  bid  of  >46. 

The  effect  of  this  amendment  will  be 
to  permit  the  fair  and  orderly  executiim 
of  orders  previously  placed  in  the  cabinet 


and  to  allow  castomers  and  other  market 
participants  seeing  to  close  positions  to 
receive  a  better  price  Via  in  the  auction 
market  versas  $1  in  the  cabinet) .  In  ad¬ 
dition  the  amendment  would  facilitate 
the  execution  of  opening  orders  for  cus¬ 
tomers  and  other  market  participants 
seeking  to  establish  new  positions. 

The  Amex  also  wishes  to  amend  Rule 
959  to  permit  members  to  execute  trans¬ 
actions  in  Amex  options  as  principals  in 
the  over-the-counter  market  for  a  pre¬ 
mium  not  in  excess  of  $1.00  per  contract. 
Frequently,  member  firms  seek  to  ac¬ 
complish  such  transactions  in  order  to 
accommodate  their  customers  for  tax 
or  trading  reasons  (i.e.,  where  no  auction 
or  cabinet  trading  is  available  or  for  op¬ 
tions  which  are  of  little  or  no  value  to 
customers) ;  however,  Amex  Rule  5  (re¬ 
lating  to  transactions  in  “equity  securi¬ 
ties”  executed  in  the  over-the-counter 
market)  currently  prohibits  transac¬ 
tions  in  the  over-the-counter  market  in 
options  listed  on  the  exchange. 

The  basis  for  the  proposed  rule  change 
is  found  in  Section  6(b)  (5)  of  the  Secu¬ 
rities  Exchange  Act  of  1934  (“the  1934 
Act”),  as  amended,  which  provides,  in 
pertinent  part,  that  the  rules  of  the 
Exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade  and 
protect  investors  and  the  public  interest. 

The  proposed  amendment  to  Rule  959 
was  considered  and  approved  by  the  Op¬ 
tions  Committee  of  the  Amex  which 
is  composed  of  Amex  members 
and  representatives  of  Amex  member 
organizations. 

The  Amex  has  determined  that  the 
proposed  amedment  will  not  impose  any 
burden  on  competition. 

By  August  30,  1977,  or  within  such 
longer  period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be  appropri¬ 
ate  and  publishes  its  reasons  for  so  find¬ 
ing  or  (ii)  as  to  which  the  above-men¬ 
tioned  self -regulatory  organization  con¬ 
sents,  the  Commission  will: 

(a)  By  order  approve  such  proiiosed  • 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  insjjection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W„  Washington.  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  refer¬ 
enced  in  the  caption  above  and  should 
be  submitted  by  August  25,  1977. 
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For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

July  19,  1977. 

IPR  r>0C.77-21428  Piled  7-25-77:8:46  am] 


(Rel.  No.  34-13755:  PUe  No.  SR-MSE-77-23  ] 

MIDWEST  STOCK  EXCHANGE,  INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4.  1975),  notice  is 
hereby  giv^  that  on  July  11,  1977,  the 
above-mentioned  self -regulatory  organi- 
zaticm  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

MSE’s  Statement  of  the  Terms  or  Sub¬ 
stance  OF  THE  Proposed  Rule  Change 

A  New  Article  is  added  to  the  Rules  in 
its  entirety  as  follows: 

Article  XVn 

SUSPENSION  AND  TERMINATION  OF  SPECIAL 

FLOOR  REGISTRATION  FOR  UNSATISFAC¬ 
TORY  PERFORMANCE,  SPECIAL  FLOOR  REG¬ 
ISTRATION 

Rule  1.  A  member  with  a  special  floor 
registration,  i.e.,  a  member  registered  as 
a  specialist,  co-specialist,  relief  special¬ 
ist,  odd-lot  dealer,  mai^et  maker  or  op¬ 
tions  market  maker,  holds  that  registra¬ 
tion  subject  to  (a)  his  compliance  with 
the  federal  securities  laws  and  the  rules 
of  the  Exchange  and  (b)  his  satisfactory 
performance  of  the  responsibilities  at¬ 
tendant  to  that  registration  as  deflned 
by  the  federal  securities  laws  and  the 
rules  and  policies  of  the  Exchange.  A 
member  has  no  right  to  continue  to  hold 
a  special  floor  registration  after  the  Ex¬ 
change  has  determined,  on  the  basis  of 
such  information  as  it  deems  sufiBcient, 
that  he  has  not  satisfactorily  performed 
his  responsibilities. 

INITIAL  MEETING  IN  CASES  OF 
UNSATISFACTORY  PERFORMANCE 

Rule  2.  (a)  Notification.  Any  member 
whose  performance  of  the  responsibilities 
attendant  to  his  special  floor  registration 
appears  to  the  committee  of  the  Ex¬ 
change  charged  with  oversight  of  such 
performance  (the  “Committee”)  to  be 
unsatisfactory  shall  be  notified  in  writ¬ 
ing  of  the  Committee’s  evaluation  and 
requested  to  meet  informally  with  one  or 
more  members  of  the  Committee  at  a 
mutually  convenient  time.  The  purpose 
of  the  meeting  shall  be  to  provide  en¬ 
couragement  and  assistance  to  a  member 
who,  for  one  or  more  reasons,  may  not 
be  performing  satisfactorily. 

(b)  Conduct  of  the  Meeting.  During 
the  meeting,  the  member(s)  of  the  Com¬ 
mittee  shall  present  the  Committee’s 
evaluation  of  the  member’s  performance 
and  the  basis  for  that  evaluation.  The 
member  shall  be  given  an  opportunity 
to  comment  on  the  evaluation,  his  view 


of  his  performance,  and  any  mitigating 
circumstances.  Formal  rules  of  evidence 
shall  not  apply.  Prior  to  the  close  of  the 
meeting,  the  member  shall  be  Informed 
of  the  possible  consequences  of  his  con¬ 
tinued  unsatisfactory  performance.  In¬ 
cluding  the  termination  of  his  special 
floor  registration. 

(c)  Participation  of  Technical  Con¬ 
sultants.  One  or  more  technical  consul¬ 
tants  (appointed  by  the  Committee  from 
among  persons  not  active  on  the  Floor 
of  the  Exchange)  may  be  present  at  the 
meeting  for  the  puipose  of  answering 
questions  from  the  Committee  about 
trading  techniques  and  procedures  and 
the  proper  performance  of  the  various 
responsibilities  attendant  to  the  special 
floor  registration  of  the  member.  The 
technical  consultants  shall  not  otherwise 
participate  in  the  Committee’s  evalua¬ 
tion  of  the  member’s  performance. 

(d>  Counsel.  Because  of  the  Informal 
and  hortatory  nature  of  the  meeting, 
counsel  for  the  Committee  and  the  mem¬ 
ber  will  ordinarily  be  excluded. 

(e)  Transcripts.  No  transcripts  shall 
be  kept  of  the  meeting. 

(f)  Failure  to  Attend  Meeting.  If,  after 
receiving  notice  in  accordance  with  par¬ 
agraph  (a)  of  this  rule,  a  member  refuses 
or  otherwise  fails  without  reasonable  jus¬ 
tification  or  excuse  to  meet  with  mem¬ 
bers  of  the  Committee,  the  Committee 
may  take  such  remedial  action  as  it  be¬ 
lieves  appropriate,  including  filing  a 
complaint  with  the  President  of  the  Ex¬ 
change  and  requesting  the  cmnmence- 
ment  of  disciplinary  proceedings. 

CONTINUED  UNSATISFACTORY  PERFORMANCE 

Rule  3.  (a)  Notification.  If,  after  a 
reasonable  period  of  time  following 
the  initial  meeting  with  a  member,  it 
appears  to  the  Committee  that  the  mem¬ 
ber’s  performance  of  the  responsibilities 
attendant  to  his  special  floor  registration 
is  still  unsatisfactory,  the  member  shall 
be  notified  in  writing  of  the  Committee’s 
evaluation  and  its  basis.  The  notice  shall 
inform  the  member  of  his  right  to  a  hear¬ 
ing  on  the  evaluation  of  his  performance 
and  his  right  to  obtain  review  of  any 
Committee  decision  with  respect  to  the 
limitation,  suspension  or  termination  of 
his  special  floor  registration. 

(b)  Time  of  Hearing.  Promptly  after 
the  member  has  received  notice  in  ac¬ 
cordance  with  paragraph  (a)  of  this  rule, 
a  hearing  on  a  member’s  performance  of 
the  responsibilities  attendant  to  his  spe¬ 
cial  floor  registrati<»i  shall  be  scheduled 
at  a  mutually  convenient  time.  If  the 
member  refuses  to  appear  at  a  hearing 
or  otherwise  fails  without  reasonable 
justification  or  excuse  to  attend  a  sched¬ 
uled  hearing,  he  shall  have  w'aived  his 
rights  to  such  hearing. 

(c)  Conduct  of  Hearing.  During  the 
hearing,  the  information  supporting  the 
Committee’s  evaluation  of  the  member’s 
performance  shall  be  presented.  The 
member  shall  have  the  opportunity  to 
comment  on  the  Committee’s  evaluation 
and  present  any  information  that  he  be¬ 
lieves  is  relevant.  The  member  may  ques¬ 
tion  members  of  the  Cmnmlttee  and  Ex¬ 
change  staff  with  respect  to  the  evalua¬ 


tion  of  his  performance.  Formal  rules  of 
evidence  shall  not  apply. 

(d)  Participation  of  TechnicEd  Con¬ 
sultants.  One  or  more  technical  consult¬ 
ants  may  be  present  at  the  hearing  for 
the  purpose  of  answering  questions  from 
the  Committee  about  trading  techniques 
and  procedures  and  the  proper  perform¬ 
ance  of  the  various  responsibilities  at¬ 
tendant  to  the  special  floor  registration 
of  the  member.  The  technical  consult¬ 
ants  shall  not  otherwise  participate  in 
the  Committee’s  evaluation  of  the  mem¬ 
ber’s  performance. 

(e)  Right  to  Counsel.  The  member 
may  be  represented  by  legal  or  other 
counsel.  Counsel  for  the  Exchange  should 
be  present. 

(f)  Transcript.  A  transcript  shall  be 
kept  of  the  hearing  and  c(H>ies  will  be 
provided  to  the  member  uix>n  request 
and  payment  of  the  costs  of  reproduc¬ 
tion. 

(g)  Decision.  After  considering  the 
entire  record  of  the  hearing,  the  Com¬ 
mittee  shall  prepare  and  deliver  to  the 
member  a  written  decision  setting  forth 
its  conclusions  regarding  the  member’s 
performance  and  the  action,  if  any,  to 
be  taken  with  respect  to  the  member’s 
special  floor  registration  and  the  basis 
therefor.  This  statement  shall  describe 
the  member’s  right  to  appeal  the  Com¬ 
mittee’s  decision  to  the  Executive  Com¬ 
mittee. 

(h)  Effective  Date.  The  Committee’s 
decision  shall  become  effective  10  days 
after  the  member  receives  it  unless  with¬ 
in  that  period  he  flies  a  written  request 
with  the  Secretary  of  the  Exchange  for 
Executive  Committee  review  of  the  Com¬ 
mittee’s  decision.  In  the  event  of  such 
a  request,  the  Committee’s  action  shall 
be  stayed  pending  the  conclusion  of  the 
member’s  appeal  to  the  Executive  Com¬ 
mittee. 

REVIEW 

Rule  5.  (a)  Conduct  of  Review.  ’The 
Executive  Committee  shall  consider  a 
member’s  appeal  within  a  reasonable  pe¬ 
riod  after  a  request  for  review  of  the 
Committee’s  decision  has  been  filed.  ’The 
member  requesting  review  shall  be  per¬ 
mitted  to  submit  a  written  statement  to 
the  Executive  Committee.  The  Secre¬ 
tary  of  the  Exchange  shall  certify  the 
record  of  the  Committee’s  hearing  and 
its  written  decision  and  shall  submit 
these  documents  to  the  Executive  Cwn- 
mlttee.  The  Executive  Committee’s  re¬ 
view  of  the  Committee's  action  shall  be 
based  solely  on  the  record,  the  written 
decision  and  any  written  statement  sub¬ 
mitted  by  the  member. 

(b)  Decision.  After  considering  the 
materials  before  it,  the  Executive  Com¬ 
mittee  shall  prepare  and  deliver  to  the 
member  a  written  statement  setting 
forth  its  decision  and  reasons  therefor. 
If  the  Executive  Committee  affirms  the 
Committee’s  action,  the  action  shall  be¬ 
come  effective  10  days  from  the  date  of 
the  Executive  Committee's  decision. 
MSE’s  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 
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The  purpose  of  these  rules  Is  to  estab¬ 
lish  procedures  for  the  suspension  and 
termination  of  special  floor  registration 
for  unsatisfactory  performance  and  to 
provide  a  means  for  those  adversely  af¬ 
fected  by  such  action  to  obtain  review 
thereof. 

The  basis  for  this  proposal  Is  found 
in  Sections  6  and  19  of  the  Act  which 
sets  forth  the  procedures  to  be  followed 
by  national  securities  exchanges  In  mak¬ 
ing  a  determination  denying  access  to 
the  services  of  the  Exchange. 

Comments  have  neither  been  solicited 
nor  received. 

The  Midwest  Stock  Exchange,  Incor¬ 
porated  believes  that  no  burdens  have 
been  placed  on  competition. 

By  August  30,  1977,  or  within  such 
longer  period  (1)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if 
it  finds  such  longer  period  to  be  appro¬ 
priate  and  publishes  its  reasons  for  so 
finding  or  (11)  as  to  which  the  above- 
mentioned  self -regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  de¬ 
termine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  whitten  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  In  the  caption  above  and 
should  be  submitted  by  August  16,  1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

July  15,  1977. 

IFR  Doc.77-21429  Piled  7-25-77;8;45  am] 


(Rel.  No.  13760] 

STANDARDIZED  OPTIONS  TRADING 
July  18,  1977. 

The  Securities  and  Exchange  Com¬ 
mission  today  announced  that  It  had 
sent  to  each  national  securities  ex¬ 
change,  the  Options  Clearing  Corpora¬ 
tion  and  the  National  Association  of  Se¬ 
curities  Dealers,  Inc.,  a  letter  concern¬ 
ing  standardized  tuitions  trading.  The 
text  of  the  Commission’s  letter  follows: 
•  *  •  •  • 

The  Commission  hereby  requests  each  na¬ 
tional  securities  exchange  on  which  options 
are  traded  to  refrain  Immediately  from  Initi¬ 
ating  trading  in  any  class  of  options  not 


traded  on  that  exchange  on  July  15,  1977. 
notwithstanding  any  prior  action  by  the 
Commission  authorizing  additional  classes 
for  trading,  pending  further  notice  from  the 
Commission. 

In  the  past  few  years,  the  Commission  has 
permitted  several  exchanges  to  initiate  pilot 
programs  for  trading  standardized  options. 
The  Commission  has  determined  that  it  is 
appropriate  at  this  time  to  initiate  a  review 
of  standardized  options  trading  generally, 
and  also  of  the  operation  of  individual  pilot 
options  programs.  The  Commission’s  review 
will  assess,  among  other  things,  the  suffi¬ 
ciency  of  the  regulatory  programs  of  those 
exchanges  and  of  other  self-regulatory  or¬ 
ganizations  for  maintaining  fair  and  orderly 
markets  in  options  and  in  the  securities 
underlying  those  options.  The  review  will 
consider,  among  other  things,  (1)  the  impli¬ 
cations  and  effects  of  such  trading,  (11) 
whether  self-regulatory  and  Commission 
oversight  programs  with  respect  to  those 
matters  have  adequately  kept  pace  with  the 
dramatic  expansion  of  standardized  options 
trading,  and  (ill)  whether  such  programs 
are  adequate  for  the  prevention  of  fraudu¬ 
lent  and  manipulative  acts  and  practices 
and  for  the  maintenance  of  fair  and  orderly 
markets  and  the  protection  of  Investors, 

In  the  interim,  the  Commission  does  not 
expect  to  approve  any  pending  proposed  rule 
changes  of  self-regulatory  organizations  de¬ 
signed  to  initiate  new  programs  for  the  trad¬ 
ing  of  options  or  to  expand  existing  ones. 
***** 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.77  214.30  Filed  7-25-77;8;45  am] 

IRel.  No.  34-13775;  File  No.  SR-PHLX-77-7| 

PHILADELPHIA  STOCK  EXCHANGE,  INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)  (1>  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  July  8,  1977,  the 
above-mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

Exchange's  Statement  op  Terms  of  Sub¬ 
stance  OF  THE  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
("PHliX”)  proposes  to  amend  Rule  1046 
(“Restriction  of  Out-of-the-Money-Op- 
tions”)  relating  to  the  applicability'  of 
such  rule.  The  test  of  the  proposed 
amendment  is  as  follows  (Italics  in¬ 
dicate  new  material) : 

RULE  1046.  restriction  OF  OUT-OF-THE 
RULE  1046.  RESTRICTION  OF 
OUT-OF-THE-MONEY-OPTIONS 

(a)  to  (c)  No  change. 

*  •  *  Commentary. 

.01  No  change. 

.02  If  the  two  tests  in  clauses  (a)  with 
respect  to  calls  and  (b)  with  respect  to 
puts  are  met  at  the  close  on  a  particular 
day,  paragraphs  (a)  and  (b)  apply  re¬ 
spectively  to  orders  after  the  close  on 
such  day.  However,  with  regard  to  an  op¬ 
tion  contract  traded  on  the  Exchange 
which  has  otherwise  met  the  tests  of  the 


previous  sentence,  the  prohibitions  of 
paragraphs  (a>  and  (b)  will  not  apply  to 
transactions  on  the  Exchange  provided 
such  option  is  traded  on  another  Partici¬ 
pating  Exchange  and  further  provided 
a  transaction  has  occurred  on  the  last 
previous  day  on  another  such  exchange 
when  the  closing  price  of  such  option 
does  not  meet  the  $.50  per  share  test  of 
clause  (a)  with  respect  to  calls  or  clause 
(b)  with  respect  to  puts. 

The  pui’pose  of  the  proposed  rule 
change  is  to  establish  uniformity  with 
respect  to  the  application  of  the  re¬ 
stricted  option  rule  to  dually  listed  ex¬ 
change  traded  options. 

At  present,  pursuant  to  PHLX  Rule 
1046  (a)  and  (b)  members  and  member 
organizations  may  not  enter  an  order 
for  their  ovm  accounts  or  for  accounts 
of  their  customers  involving  an  opening 
transaction  (either  purchase  or  sale)  in 
any  call  option  when  two  conditions  ex¬ 
ist  at  the  close  of  the  last  previous  trad¬ 
ing  day:  (1)  The  exercise  price  of  the 
option  is  more  than  $5  above  the  price 
of  the  underlying  stock  in  the  primary 
market  on  w’hich  it  is  traded,  and  (2) 
the  price  of  the  option  on  the  PHLX  is 
less  than  $0.50  per  share  ($50  per  con¬ 
tract).  The  restriction  is  automatic  and 
remains  in  effect  until  the  day  following 
the  close  of  a  trading  day  when  either 
condition  is  not  met. 

With  the  advent  of  dual  listings  in  ex¬ 
change  traded  options,  the  two  condi¬ 
tions  referred  to  above  which  would 
otherwise  cause  the  prohibition  to  be¬ 
come  effective  may  exist  on  one  ex¬ 
change  but  not  on  another  exchange 
which  trades  the  same  option  series  For 
example,  as  of  the  close  of  a  given  day. 
the  exercise  price  of  a  dually  listed  call 
option  may  be  more  than  $5  above  the 
price  of  the  imderlying  stock;  however, 
the  price  of  the  option  may  close  at  $0.50 
per  share  (Vi)  on  one  exchange  but  less 
than  that  price  on  another  exchange.  As 
a  result,  opening  transactions  would  be 
restricted  on  the  former  exchange. 

Although  the  restricted  option  rules  as 
adopted  by  each  of  the  options  exchanges 
provide  that  an  exchange  may  make  ex¬ 
ceptions  with  respect  to  one  or  more  op¬ 
tions  series  when  it  is  in  the  public  inter¬ 
est  to  do  so,  the  PHLX  believes  it  is 
advisable  to  amend  its  rule  to  provide  for 
u^ormity  among  the  exchanges  in  re¬ 
spect  to  nistricted  options  to  eliminate 
situations  as  described  above. 

Accordingly,  the  PHLX  proposes  to 
amend  its  rt:strlcted  options  rule  to  pro¬ 
vide  that,  in  the  case  of  dually  listed  op¬ 
tions  only,  the  Exchange  will  not  impose 
a  restriction  on  an  option  series  unless 
the  conditions  giving  rise  to  such  restric¬ 
tion  exist  on  all  exchanges  that  trade 
such  option  series. 

The  amendment  to  Rule  1046  is  au¬ 
thorized  by  Section  6(b)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  (the  “1934 
Act”)  and  the  PHLX  believes  that  such 
Amendment  will  serve  to  promote  just 
and  equitable  principles  of  trade  and  to 
protect  Investors  in  dual  traded  exchange 
option  contracts. 
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No  comments  were  solicited  or  re¬ 
ceived. 

The  PHLX  has  determined  that  the 
proposed  amendment  will  not  impose 
any  burden  on  competition. 

By  August  30,  1977,  or  within  such 
longer  period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if 
it  finds  such  longer  period  to  be  appro¬ 
priate  and  publishes  its  reasons  for  so 
finding,  or  (ii)  to  which  the  above  men¬ 
tioned  self-regulatory  organization  con¬ 
sents,  the  Commission  will:  (a)  By  order 
approve  such  proposed  rule  change,  or 
<b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  pereons  are  invited  to  sub¬ 
mit  written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commissicm,  Securities  and  Ex¬ 
change  Commission.  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington. 
D.C.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tion^  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  niun- 
ber  referenced  in  the  caption  above  and 
should  be  submitted  by  August  25,  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

July  19.  1977. 

[PR  Doc.77-21431  Filed  7-25  77.8:45  am) 


[Release  No.  34-13771;  File  Nor  SR- PHLX 
77-9 1 

PHILADELPHIA  STOCK  EXCHANGE.  INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19(bi(l)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29  (June  4.  1975),  notice  is  here¬ 
by  given  that  on  July  8,  1977,  the  above- 
mentioned  self-regiUatoyy  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Exchange’s  Statement  of  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange. 
Inc.  (PHLX)  pursuant  to  Rule  19b-4  of 
the  Securities  Exchange  Act  of  1934 
hereby  proposes  to  amend  Rule  1014(c) 
(i)  (“Obligations  of  Specialists  and  Reg¬ 
istered  Options  Traders”)  as  follows: 
(Brackets  indicate  words  to  be  deleted 
and  italics  indicate  w(»ds  to  be  added). 

1014(c)  (i)  Bidding  and/or  offering  so 
as  to  create  differences  (if  no  more  than 
of  $1  between  the  bid  and  the  offer 
for  each  option  contract  for  which  the 
last  preceding  transaction  price  was 
$.50  or  less,  no  more  than  ^  of '  $1 
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where  the  last  preceding  transaction 
price  was  more  than  $.50  but  did  not  ex¬ 
ceed  $10,  no  more  than  ^4  of  $1  where  the 
last  preceding  transaction  price  was 
more  than  $10  but  less  than  $20  and  no 
more  than  $1  where  the  last  preceding 
transaction  price  was  $20  or  more] 
of  91  between  the  bid  and  the  offer 
for  each  option  contract  for  which 
the  mid-point  of  the  quote  is  below  $1, 
no  more  than  ^4  of  $1  where  the  mid¬ 
point  of  the  quote  is  from  $1  to  $3,  in¬ 
clusive,  no  more  than  %  of  $1  where  the 
mid-point  of  the  quote  is  more  than  $3 
through  $6,  inclusive,  no  more  than 
of  $1  where  the  mid-point  of  the  quote 
is  more  than  $6  through  $10,  inclusive, 
no  more  than  of  $1  where  the  mid¬ 
point  of  the  quote  is  more  than  $10 
through  $15,  inclusive,  no  more  than  ^,4 
of  $1  where  the  mid-point  of  the  quote 
is  more  than  $15  through  $20,  inclusive, 
and  no  more  than  $1  where  the  mid¬ 
point  of  the  quote  is  more  than  $20,  pro¬ 
vided  that  tlie  Exchange  may  establish 
differences  other  than  the  above  for  one 
or  more  series  or  classes  of  options. 

Exchange’s  .Statement  of  Basis 
,  and  Purpose 

The  purpose  of  the  propased  rule 
change  is  to  strengthen  the  obligations 
of  SpecialLsts  and  Registered  Options 
Traders  by  requiring  them  to  conform 
to  stricter  standards  relating  to  main¬ 
tenance  of  a  fair  and  orderly  market. 
The  PHLX  believes  that  deeper  and 
more  liquid  markets  will  result  from  the 
proposed  rule  change. 

The  proposed  rule  change  relates  to 
the  promotion  of  'just  and  equitable 
principles,  facilitation  of  transactions  in 
securities  and  protection  of  investors 
and  of  the  public  interest. 

Comments  were  neither  solicited  nor 
received. 

The  PHLX  has  determined  that  the 
proposed  amendment  will  not  impose 
any  burden  on  competition. 

By  August  30,  1977,  or  within  such 
longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  pericxi  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above  mentioned  self-regulatory  orga¬ 
nization  consents,  the  Commission  will: 
(A)  By  order  approve  such  proposed  rule 
change,  or  (B)  institute  proceedings  to 
determine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  C  copies  thereof,  with  the  Secretary 
of  the  Commission.  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspec¬ 
tion  and  copying  in  the  Public  Reference 
Room,  1100  “L”  Street  NW.,  Washing¬ 
ton,  D.C.  Copies  of  such  filing  will  also 
be  available  for  inspection  and  copying 
at  the  principal  office  of  the  above-men¬ 
tioned  self -regulatory  organization.  All 


submissions  should  refer  to  the  file  cum¬ 
ber  reference  in  the  caption  above  and 
should  be  submitted  by  Augast  25,  1977. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  dele¬ 
gated  authority. 


George  A.  Fitzsimmons, 

Secretary. 


July  19. 1977. 


|FR  Doc.77-21432  Filed  7-25  77; 8: 45  am) 


SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  01/01-0283) 

CHARLES  RIVER  RESOURCES,  INC. 

Filing  of  Application  for  Approval  of  Conflict 
of  Interest  Transaction  Between  Associates 

Notice  Is  hereby  given  that  Charles 
River  Resources,  Inc.  (Resources),  575 
Technology  Square,  Cambridge,  Massa¬ 
chusetts  02139,  a  Federal  Licensee  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (Act),  has  filed  an  ap¬ 
plication  pursuant  to  §  107.1004  of  the 
regulations  governing  small  business  in¬ 
vestment  companies  (SBIC)  (13  CFR 
107.1004  (1977)),  for  approval  of  a  con¬ 
flict  of  interest  transaction. 

Resources  desires  to  participate  in  a 
financing  to  Eastern  Mountain  Sports, 
Inc.  (EMS),  1041  Commonwealth  Av¬ 
enue,  Boston,  Massachusetts.  The  financ¬ 
ing  consists  of  the  purchase  of  $1,500,000 
in  principal  amount  of  15  Percent  Sub- 
ordinatecl  Notes  Due  1984  (the  Notes) 
and  warrants  to  purchase  50,000  shares 
of  common  stock  of  EMS  (the  Warrants) . 
The  participation  of  Resources  is  to  con¬ 
sist  of  $200,000  in  principal  amount  of 
Notes  and  Warrants  to  purcha.se  6,667 
shares.  ^ 

Charles  River  Partnership  II  <CRP 
ID,  which  is  the  owmer  of  all  the  out¬ 
standing  capital  stock  of  Resources,  is 
to  purchase  $135,000  in  principal  amount 
of  Notes  and  Warrants  to  purchase  4,500 
shares.  In  addition,  five  other  SBICs  will 
acquire  $1,135,000  in  principal  amount 
of  Notes  and  Warrants  to  acquire  37,833 
shares. 

Mr.  Richard  M.  Burnes,  Jr.,  is  an  offi¬ 
cer  and  director  of  Resources,  an  officer, 
director,  and  principal  shareholder  of 
C.P.R.  Management,  Inc.,  Resources’  In¬ 
vestment  Advisor,  and  a  general  partner 
of  Charles  River  GP,  which  is  the  gen¬ 
eral  partner  of  CRP  II.  Mr.  Burnes  is 
also  a  general  partner  of  Tlie  Charles 
River  Partnership  (CRP),  which  in  1972 
and  1973  made  investments  in  EMS.  As 
a  result  of  these  investments,  the  CRP 
owns  less  than  10  percent  of  the  out¬ 
standing  capital  stock  of  EMS  (including 
shares  subject  to  warrants  presently  ex¬ 
ercisable  by  the  CRP)  and  $73,000  in 
principal  amount  of  8  percent  Subordi¬ 
nated  Noties  due  1978  of  EMS,  which 
notes  are  to  be  paid  from  the  pr(x;eed8 
of  the  proposed  financing.  At  the  time  of 
the  1973  investment  and  pursuant  to 
the  agreements  in  connection  with  both 
the  1972  and  1973  financings,  Mr.  Burnes 
became  a  director  of  EMS  as  represent¬ 
ative  of  all  Investors  which  participated 
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In  the  financings,  some  of  which  are 
8BICs.  Mr.  Burnes  has  continued  to 
serve  as,  and  presently  Is,  a  director  of 
EMS.  As  a  result,  EMS  Is  an  Associate 
of  Resources,  pursuant  to  S  107.3  of  the 
Regulations. 

The  closing  of  the  proposed  financing 
was  scheduled  for  July  6,  1977,  by  which 
date  it  was  not  possible  for  Resources 
to  obtain  the  required  approval  of  SBA. 
Both  Resources  and  CRP  II  believed  that 
an  investment  by  Resources  in  EMS  is 
strongly  advantageous.  Accordingly,  in 
order  to  enable  Resources  to  participate 
in  the  financing,  CRP  II  initially  pur¬ 
chased  an  aggregate  of  $335,000  in  prin¬ 
cipal  amount  of  the  Notes  and  Warrants 
to  purchase  an  aggregate  of  11,167 
shares.  CRP  n  will  hold  Notes  with  a 
principal  amount  of  $200,000  and  War¬ 
rants  to  purchase  6,667  shares  subject 
to  an  informal  escrow  arrangement.  If, 
and  at  such  time  as,  the  SBA  grants  ap¬ 
proval  to  Resources  pursuant  to  §  107.- 
1004  of  the  SBA  Regulations,  CRP  II  will 
sell  to  Resources  $200,000  in  principal 
amoimt  of  the  Notes  and  Warrants  to 
purchase  6,667  shares. 

Since  Mr.  Burnes  is  a  director  of 
EMS,  EMS  is  also  an  Associate  of  Re¬ 
sources,  and  the  financing  falls  within 
the  purview  of  §  107.1004(b)  (1)  of  the 
regulations.  In  addition,  since  a  part  of 
the  proceeds  of  the  financing  will  be 
used  to  pay  CRP,  of  which  Messrs. 
Burnes,  John  H.  Carter,  and  John  T. 
Neisis,  officers  and  directors  of  Re¬ 
sources,  are  general  imrtners,  the  fi¬ 
nancing  also  falls  within  the  purview  of 
§  107.1004(b)  (4)  of  the  Regulations. 
Because  of  these  circumstances.  Re¬ 
sources’  financing  of  EMS  requires  the 
written  approval  of  SBA. 

Notice  is  further  given  that  any  per¬ 
son  may,  on  or  before  August  10,  1977, 
submit  written  comments  to  SBA  on  the 
transaction.  Any  such  comments  should 
be  addressed  to:  Deputy  Associate  Ad¬ 
ministrator  for  Investment.  Small  Busi¬ 
ness  Administration,  1441  L  Street  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub¬ 
lished  by  Resources  in  a  newspaper  of 
general  circulation  in  Boston,  Massa¬ 
chusetts. 

Dated:  July  19, 1977. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  60.011,  Small  Business  Invest¬ 
ment  Companies.) 

Peter  P.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.77-21409  Filed  7-25-77;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Saint  Lawrence  Seaway  Development 
Corporation 

ADVISORY  BOARD 
Closed  Meeting 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Public  Law  92-463;  5  USC  App  I) 
notice  Is  hereby  given  of  a  meeting  of 
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the  Advisory  Board  of  the  Saint  Law¬ 
rence  Seaway  Development  Corporation 
to  be  held  at  11  a.m.,  August  12,  1977,  at 
the  Host  International  Hotel,  Detroit 
Metropolitan  Airport,  Detroit,  Michigan. 

The  Advisory  Board  is  responsible  for 
advising  the  Administrator  with  respect 
to  the  rates  of  charges  and  tolls  on  the 
St.  Lawrence  Seaway.  At  this  meeting, 
the  Advisory  Board  will  consider  various 
aspects  of  negotiations  presently  under¬ 
way  between  the  United  States  and  Can¬ 
ada  relative  to  rates  of  charges  and  tolls 
on  the  St.  Lawrence  Seaway. 

Under  the  provisions  of  Section  10  of 
the  Federal  Advisory  Committee  Act 
meetings  may  be  closed  to  the  public 
when  they  are  “concerned  with  matters 
listed  in  section  552.6  of  Title  5,  United 
States  Code."  Among  the  matters  so 
listed  are  those  dealing  with  information 
the  premature  disclosure  of  which  would 
be  likely  to  significantly  frustrate  imple¬ 
mentation  of  a  propos^  agency  action. 

Accordingly,  the  Secretary  of  Trans¬ 
portation  has  determined  that  all  por¬ 
tions  of  the  meeting  will  be  closed  to  the 
public  because  premature  disclosure  of 
the  matters  to  be  considered  could  sig¬ 
nificantly  frustrate  the  agency  action  of 
negotiating  with  Canada  a  revised  tariff 
of  tolls  for  the  St.  Lawrence  Seaway. 

However,  members  of  the  public  w'ho 
wish  to  do  so  are  Invited  to  submit  in 
writing  to  the  Administrator  material 
believed  to  be  deserving  of  the  Advisory 
Board’s  attention.  Additional  informa¬ 
tion  may  be  obtained  from  Robert  D. 
Kraft,  Deputy  General  Counsel,  Saint 
Lawrence  Seaway  Development  Corpo¬ 
ration,  800  Independence  Avenue  SW., 
Washington.  D.C.  20591  (202-426-3574). 


Issued  in  Washington,  D.C.,  July  20, 
1977. 


D.  W.  Oberlin, 
Administrator. 


(FR  Doc.77-21458  Filed  7-26-77;8;45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

( Notice  No.  443  ] 

ASSIGNMENT  OF  HEARINGS 

July  21,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres¬ 
ently  refiected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  123407  (Sub-No.  349),  Sawyer  Transport, 
Inc.,  now  being  assigned  September  13, 
1977  (1  day),  for  hearing  In  Chicago  Ill., 
In  a  hearing  room  to  be  later  designated. 
MC  140820  (Sub-No.  3),  A  &  R  Transport, 
Inc.,  now  being  assigned  September  14, 
1977  (1  day),  for  bearing  In  Shlcago,  Dl., 
In  a  bearing  room  to  be  later  designated. 


MC  142464  (Sub-No.  1),  John  M.  Christopher, 
now  being  assigned  September  15,  1977  1 1 
day) ,  for  bearing  In  Chicago,  Ill.,  In  a  bear¬ 
ing  room  to  be  later  designated. 

MC  139381  Spirit  of  '76  Overland  Express, 
Inc.,  now  a.sslgned  September  14,  1977,  at 
Chicago,  Ill.,  Is  canceled  and  reassigned  for 
Calif.,  In  a  hearing  room  to  be  later  de.sig- 
September  14.  1977  (3  days),  at  Los  .An¬ 
geles,  Calif.,  In  a  hearing  room  to  be  later 
designated. 

MC  1()9495  (Sub-No.  15),  Brunswick  Trans¬ 
portation  Co.,  Inc.,  now  a.sslgned  October 
17,  1977,  at  Augusta,  Maine,  Is  canceled. 
AB  18  (Sub-No.  6),  Chesapeake  .and  Ohio 
Railway  Oo.  Abandonment  Between  Cole¬ 
man  and  Union,  Isabella  County,  Michigan 
and  FD  27412,  Chesapeake  &  Ohio  Railway 
Co. — Trackage  Rights — A  Line  of  Railroad 
of  The  Ann  Arbor  Railroad  Co.  Between 
Mount  Pleasant  and  Clare,  In  Lsabella 
County,  Mich.,  now  assigned  September  13. 
1977,  at  Mount  Pleasant,  Mich.,  postponed 
to  October  13,  1977  (2  days),  at  Mount 
Pleasant,  Mich.,  In  a  hearing  room  to  be 
later  designated. 

MC  112304  (Sub-No.  114),  Ace  Doran  Hauling 
&  Rigging  Co.  now  a.ssigned  July  27,  1977  at 
St.  Louis,  Mo.,  Is  canceled,  application  dis¬ 
missed. 

MC  119641  (Sub-No.  137),  Rlngle  Expre.'i.s. 
Inc.,  now  assigned  July  25,  1977.  at  Chi¬ 
cago,  Ill.,  is  canceled,  application)  dis¬ 
missed. 

MC  136816  (Sub-No.  6).  The  Unlver.se  Co.. 
Inc.,  now  being  assigned  September  8,  1977 
(2  days).  In  Room  616.  Union  Pacific  Plaza. 
110  N.  14th  Street,  14th  &  Dodge.  Omaha. 
Nebr. 

MC  2860  (Sub-No.  152),  National  Freleht. 
Inc.,  now  being  assigned  November  1.  1977. 
at  the  Offices  of  the  Interstate  Commerce 
Commission.  Washington,  D.C. 

MC  111871  (Sub-No.  10),  Southeastern 
Freight  Lines,  now  assigned  for  contin\ied 
hearing  on  July  25.  1977,  at  Atlanta.  Ga.. 
is  postponed  to  Augu.st  5,  1977  <  1  week  i . 
at  the  Mariott  Hotel.  Courtland  and  In¬ 
dustrial  Boulevard,  '  Atlanta.  Ga  .  and 
August  29.  1977  (1  week),  at  the  Hyatt 
Regency.  265  Peachtree  Street  NE  ,  Atlanta. 
Ga. 

H.  G.  Homme.  Jr. 
Acting  Secretary. 
[FR  Dor .77-21499  Filed  7-25-77:8:45  ami 

[No.  MC-F-13156;  MC  78276  (Sub-No.  6) 
Reassigned,  MC  78276  (Sub-No.  8)] 

MAZZEO  &  SONS  EXPRESS 
Gateway  Elimination 

In  the  matter  of  Mazzeo  &  Sons  Ex¬ 
press,  purchase,  Joseph  M.  Booth,  dba, 
Joseph  M.  Booth  Trucking. 

An  application  filed  March  11,  1977, 
seeking  elimination  of  gateways  as  a 
matter  directly  related  to  MC-F-13155 
was  docketed  at  MC-78276  (Sub-No.  6>, 
and  noticed  in  the  Federal  Register  is¬ 
sue  of  May  5,  1977  (42  FR  23024).  The 
Commission  previously  processed  an  ap¬ 
plication  proceeding  docketed  at  MC 
78276  (Sub-No.  6)  to  administrative 
finality. 

As  a  matter  of  administrative  con¬ 
venience  the  Commission  has  reassigned 
the  application  filed  March  11,  1977,  as 
noticed  on  May  S,  1977.  to  docket  num¬ 
ber  MC  78276  (Sub-No.  8) .  All  parties  are 
requested  to  modify  their  records  and 
future  pleadings  accordingly. 
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The  order  directing  modified  procedure 
in  MC-F-13155  dated  June  23,  1977.  and 
served  June  28. 1977  remains  in  full  force 
and  effect. 

By  the  Commission. 

H.  Q.  Homme,  Jr., 
Acting  Secretary. 

IFR  Doc  77-21501  Filed  7-25-77:8:46  am] 


(Notice  No.  444] 

ASSIGNMENT  OF  HEARINGS 

July  22,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  oEdy 
once.  ITils  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 


TTie  hearings  will  be  on  the  Issues  a-s 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

Correction 

MC  73165  (Sub-No.  402),  Eagle  Motor  Lines, 
Inc.,  now  being  assigned  September  14, 
1977  (1  day),  at  Birmingham,  Ala.,  in  a 
hearing  room  to  be  later  designated. 

This  notice  corrects  MC  73165. 

H.  Q.  Homme,  Jr., 
Acting  Secretary. 

I  PR  Doc  77-21498  FUed  7-25-77,8:46  am] 
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sunshine  oct  meetings 


This  ssction  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  In  the  Sunshine  Act"  (Pub.  L.  94-409), 
5  U.S.C.  S52b(e)(3). 


CONTENTS 

Item 
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Federal  Deposit  Insurance  Cor¬ 
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Federal  Election  Commission -  4 

Federal  Power  Commission -  5,  6 

Federal  Trade  Commission -  7, 

8,  9. 10,11.12,  13 
International  Trade  Commission-  14 

Postal  Rate  Commission -  15 

Tennessee  Valley  Authority -  16 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  10:30  aan.,  July  28, 
1977. 

PLACE:  Room  6135,  FDIC  Building,  550 
17th  Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Recommendations  regarding  liquida¬ 
tion  of  a  bank’s  assets  acquired  by  the 
Corix)ratlon  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  43,120-L — State  Bank  of 
Clearing,  Chicago.  Illinois. 

Case  No.  43,128-L — The  Hamilton 
Bank  and  Trust  Company,  Atlanta, 
Georgia. 

Case  No.  43,134-L — First  State  Bank 
of  Northern  California,  San  Leandro, 
California. 

Case  No.  43,135-L — International  City 
Bank  and  Trust  Company,  New  Orleans, 
Louisiana. 

Case  No.  43,137-L — Franklin  National 
Bank,  New  York,  New  York. 

Case  No.  43,138-SR — Sharpstown 
State  Bank,  Houston,  Texas. 

Case  No.  43,139-L — Northern  Ohio 
Bank,  Cleveland,  Ohio. 

Case  No.  43,140-L — American  City 
Bank  k  Trust  Company,  National  Asso¬ 
ciation,  Milwaukee,  Wisccmsin. 

Personnel  actions  regarding  appoint¬ 
ments,  promotions,  administrative  pay 
Increases,  reassignments,  retirements, 
separations,  removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsection  (c)(6)  of  the 
“Government  in  the  Simshlne  Act”  (5 
U.S.C.  552b(c)(6)). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary, 
202-389-4446. 

IS-978-77  Filed  7-22-77;  12 :06  pm] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORA-nON. 

TIME  AND  DATE:  10:45  a.m.,  July  28, 
1977. 

PLACE:  Room  6135,  FDIC  Building,  550 
17th  Street  NW..  Washington.  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Federal  deposit  in¬ 
surance: 

Bank  of  the  West,  to  be  located  at 
6363  East  Parker  Road,  Parker,  Colorado. 

Applications  for  consent  to  establish 
branches : 

American  Bank  of  Hallandale,  Pem¬ 
broke  Park  (P.O.  Hallendale) ,  Florida,  at 
1609  South  University  Drive,  Plantation, 
Florida. 

Central  State  Bank,  New  York  (Brook¬ 
lyn)  ,  New  York,  at  42-06  Northern 
Boulevard,  within  the  Pathmark  flop¬ 
ping  Mall,  Long  Island  Chty,  New  York. 

Application  for  consent  to  move  main 
office: 

The  American  Bank  of  Waco,  Waco, 
Texas,  from  3015  Bellmead  Drive  to  the 
southeast  comer  of  the  Intersection 
formed  by  Interstate  Highway  35  and 
North  Loop  340,  about  0.8  miles  north 
of  its  present  location,  both  within  Waco, 
Texas. 

Application  for  consent  to  the  retire¬ 
ment  prior  to  maturity  of  an  existing 
subordinated  capital  note,  for  ccmsent 
to  issue  a  new  subordinated  capital  note, 
and  for  advance  consent  to  the  manda¬ 
tory  serial  retirement  of  the  new  capital 
note: 

The  Owosso  Savings  Bank,  Owosso, 
Michigan. 

Application  for  consent  to  acquire  as¬ 
sets  and  assume  liabilities  and  establish 
two  branches: 

Essex  County  Bank  and  Trust  Com¬ 
pany,  Lynn,  Massachusetts,  a  State 
nonmember  Insured  bank,  for  consent  to 
acquire  the  assets  of  and  assmne  liabili¬ 
ties  of  The  Marblehead  Bank  and  Trust 
Company,  Marblehead,  Massachusetts, 
also  a  State  nonmember  Insured  bank, 
and  to  establish  the  two  offices  of  The 
Marblehead  Bank  and  Trust  Company 
as  branches  of  the  resultant  bank. 

Application  for  consent  to  consolidate 
and  establish  two  branches: 

Alpena  Savings  Bank,  Alpena.  Michi¬ 
gan,  a  State  nonmember  Insured  bank, 
for  consent  to  consolidate  with  the  Hill¬ 
man  State  Bank,  Hillman,  Michigan,  also 
a  State  nonmember  insured  bank,  under 
the  charter  and  title  of  Alpena  Savings 


Bank,  and  to  establish  tlie  two  offices  of 
Hillman  State  Bank  as  branches  of  the 
resultant  bank. 

Application  for  ccHisent  to  merge  and 
establish  five  branches: 

Anchor  Savings  Bank.  New  York  (P.O. 
Brooklyn),  New  York,  an  insured  mutual 
savings  bank,  for  consent  to  merge  with 
North  New  York  Savings  Bank,  White 
Plains,  New  York,  also  an  Insured  mu¬ 
tual  savings  bank,  imder  the  charter 
and  title  of  Anchor  Savings  Bank,  and  to 
establish  the  five  offices  of  North  New 
York  Savings  Bank  as  branches  of  the  re¬ 
sultant  bank. 

Recommendations  regarding  liquida¬ 
tion  of  a  bank’s  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  43,129-L — ’The  Hamilton 
Bank  and  ’Trust  Company,  Atlanta, 
Georgia. 

Case  No.  43.141-L — Bank  of  Picayune, 
Picayune,  Mississippi. 

Memorandum  re:  Franklin  National 
Bank,  New  York.  New  York. 

Recommendations  with  respect  to  the 
initiation  of  cease-and-desist  proceed¬ 
ings  or  termination-of-lnsurance  pro¬ 
ceedings  against  certain  insured  banks: 

Names  and  l(x:ations  of  banks  author¬ 
ized  to  be  exempt  from  disclosure  pur¬ 
suant  to  the  provisions  of  subsections 
(c)  (8) .  (c)  (9)  (A)  (11) ,  and  (c)  (10)  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b  (c)(8),  (c)  (9)  (A)il),  and 
(c)(10)). 

Request  for  assistance  pursuant  to  sec¬ 
tion  13(c)  of  the  Federal  Der>osit  In¬ 
surance  Act: 

Name  and  location  of  bank  authorized 
to  be  exempt  from  disclosure  pursuant 
to  the  provisions  of  subsections  (c)  (8) 
and  (c)  (9)  (A)  (11)  of  the  “Government 
In  the  Sunshine  Act”  (5  U.S.C.  552b  (c) 
(8),  (c)  (9)  (A)  (ID), 

(X)NTACrr  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary, 

202-389-4446. 

[8-979-77  Plied  7-22-77;  12:05  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORA’nON. 

TIME  AND  DA’TE:  11  a.m.,  July  28, 19TL 

PLACE:  Board  Room,  Slxtti  floor  of  file 
FDIC  Building,  550  17th  Street  Was!>- 
Ington,  D.C. 
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SUNSHINE  ACT  MEETINGS 


STATUS:  Open. 

MATTERS  TO  BE  CONSmERED: 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  consent  to  establish 
branches: 

Mechanics  and  Farmers  Savings  Bank 
of  Bridgeport.  Bridgeport,  Connecticut, 
at  9  Tokeneke  Road,  Darien,  C(m- 
necticut. 

Industrial  Valley  Bank  and  Trust 
Company,  Jenkintown,  Pennsylvania,  at 
One  Neshamlny  Interplex,  Roosevelt 
Boulevard  and  Old  Lincoln  Highway, 
Trevose,  Pennsylvania. 

Application  for  consent  to  establish  an 
unmanned  remote  service  facility  and  a 
night  deixwitory : 

First  Commercial  Bank  of  Manatee 
County,  Bradenton,  Florida,  at  Room  105, 
De  Soto  Square  Mall,  303  UB.  Highway, 
301  Boulevard  West,  Bradenton,  Florida. 

Application  for  consent  to  establish 
remote  service  facilities  (electronic 
branches) : 

Erie  County  Savings  Bank,  Buffalo. 
New  York,  in  Big  M  Supermarkets,  at 
7277  West  Main  Street,  Lima,  New  Yoik, 
and  165  Main  Street,  Palmyra,  New  York; 
in  Bells  Supermarkets  at  27  Slayton 
Avenue,  Spencerport,  New  York;  West- 
nar  Plaza,  2150  Buffalo  Road,  Gates,  New 
York;  and  8845  Main  Street,  Clarence, 
New  York;  and  in  Super  Duper  Super¬ 
markets  at  138  South  Avenue.  Hilton. 
New  York;  University  Plaza,  3500  Main 
Street,  Amherst,  New  York;  and  10 
Buffalo  Street,  Gowanda,  New  York. 

Request  for  an  extension  of  time  in 
which  to  move  a  branch : 

The  Equitable  Tnist  Company,  Balti¬ 
more,  Maryland,  for  an  extension  of  time 
to  July  12,  1978,  in  which  to  move  a 
branch  frcun  1121  North  Eutaw  Street  to 
State  Office  Building  No.  4,  Mount  Royal 
Urban  Renewal  Area  No.  12,  southwest 
corner  of  Preston  and  Howard  Streets, 
Baltimore,  Maryland. 

Recommendation  regarding  liquida¬ 
tion  of  a  bank’s  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets : 

Case  No.  43,136-L — Franklin  National 
Bank,  New  York,  New  York. 

Recommendations  with  respect  to  pay¬ 
ment  for  legal  services  rendered  and  ex¬ 
penses  incurred  in  connection  with  re¬ 
ceivership  and  liquidation  activities: 

Stone,  Pigman,  Walther,  Wittmann  & 
Hutchinson,  New  Orleans,  Louisiana,  in 
connection  with  the  liquidation  of  Inter¬ 
national  City  Bank  and  Trust  Company, 
New  Orleans,  Louisiana. 

Meredith,  Donnell  &  Edmonds,  Corpus 
Christi,  Texas,  in  connection  with  the 
receivership  of  Citizens  State  Bank,  Car- 
lizo  Springs,  Texas, 

Fulbright  &  Jaworski,  Houston,  Texas, 
In  connection  with  the  liquidation  of 
Northeast  Bank  of  Houston,  Houston, 
Texas. 

Reconunendations  with  respect  to  the 
Imposition  of  fines  for  the  imtimely  filing 
of  Reports  of  Condition,  March  31,  1977 
CslL 


Reports  of  committees  and  officers : 

Minutes  of  the  actions  ai^roved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  author¬ 
ity  delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division 
of  Bank  Supervision  with  respect  to  ap¬ 
plications  or  requests  approved  by  him 
and  the  various  Regional  Directors  pur¬ 
suant  to  authority  delegated  by  the 
Board  of  Directors. 

Reports  with  respect  to  security  trans¬ 
actions  authorized  by  the  Chairman. 

CONTACrr  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary, 

202-389-4446. 

lS-980-77  Piled  7-22-77;12:05  p.m.] 


4 

FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Thursday,  July  28, 
1977  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

I.  Future  meetings. 

II.  Correction  and  approval  of  minutes 
for  July  14. 1977. 

III.  Advisory  opinions:  AO  1977-16; 
AO  1977-25. 

IV.  Appropriations  and  budget. 

V.  Pending  legislation. 

VI.  Proposal  for  establishing  a  com¬ 
mission  task  force  on  Independent  ex- 
petiditures. 

VII.  Liaison  with  other  Federal  agen¬ 
cies. 

VIII.  Report  on  pending  litigation. 

IX.  Promotion  procedures/agency  po¬ 
sition  descriptions. 

X.  Communications  from  OMB  re  log 
of  contracts. 

XI.  Proposed  meeting  with  presidential 
treasurers  and  finance  chairmen. 

XII.  Routine  administrative  matters. 

Portions  closed  to  the  public  (Executive 
Session) : 

Audit  Report  No.  7  and  Audit  Report 
No.  8;  Compliance;  Personnel. 

PERSON  TO  (X)NTACT  FOR  INFOR¬ 
MATION: 

David  Fiske,  Press  Officer,  telephone: 
202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 

IS  965-77  Filed  7-21-77:4:36  pm] 
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FEDERAL  POWER  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  To  be 
published  July  25, 1977. 


PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OP  MEimNO:  July  26,  1977, 
10  a.m. 

CHANGE  IN  THE  MEETING:  The  fol¬ 
lowing  items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

P-7. — ^E-9506,  Wisconsin  Electric  (Company, 
Wisconsin  MicUgan  Electric  Company. 

P-8. — EB77-427,  Minnesota  Power  St  Light 
Company. 

P-9. — ^81-9571,  Potomac  Edison  Company. 
P-10.— Project  Nos.  2740  and  2603,  Duke 
Power  Company. 

G-32. — RP77-18,  El  Paso  Natural  Gas  Com¬ 
pany. 

G-33.— RI76-35  and  CI76-804.  Continental 
Oil  Company;  RI76-51  and  CI76-806,  Cities 
Service  Oil  Company:  RI-76-42  and  CI76-802, 
Cietty  OU  Company. 

G-34. — CI77- — ,  Qulf  OU  Corporation. 

0-35  — CP71-68.  Columbia  LNO  Corpora¬ 
tion:  CP71-153,  (TonsoUdated  System  LNO 
Company;  CP71-151,  Southern  Energy  Com¬ 
pany. 

G-36. — CP75-296,  Texas  Gas  Transmis¬ 
sion  Corporation. 

G-37. — CP74-322,  Michigan  Oas  Storage 
Company:  CP76-3,  Truckline  Gas  Company: 
CI74-738,  Northern  Michigan  Exploration 
Company. 

0-38. — RP77-103,  Algonquin  Oas  Trans¬ 
mission  Company. 

G-39. — CP77-394,  Tennessee  Oas  Pipe  Line 
Company,  a  Division  of  Tenneco  Inc. 

G-40. — CP77-419,  Tennessee  Oas  Pipeline 
Company:  CP77-431,  Tennessee  Gas  pipeline 
Company;  CP77-433,  East  Teimessee  Natural 
Gas  Company;  CP77-444,  Consolidated  Oas 
Supply  Corporation. 

G-41. — CP77-359,  Mountain  Fuel  Supply 
Company:  CP77-379,  Northwest  Pipeline 
Corporation. 

G-42.— CP77-496.  Washington  Oas  Light 
Company;  CP77-497,  Transcontinental  Oas 
Pipeline  Corporation. 

Lois  D.  Cashell, 
Acting  Secretary. 
IS-966-77  Filed  7-21-77;4:.36  pm) 
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July  22, 1977. 

FEDERAL  POWER  COMMISSION, 

The  following  notice  of  meeting  is  pub¬ 
lished  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  No.  94-409),  5  U.S.C.  §  552b: 

TIME  AND  DATE:  July  26,  1977,  foUow- 
ing  Regular  Commission  Meeting,  10  a.m. 

PLACE:  825  North  Capitol  Street,  Room 
9306,  Washington,  D.C.  20426. 

MATTERS  TO  BE  CONSIDERED: 
Pending  Civil  Litigation;  Initiation,  con¬ 
duct  or  deposition  of  pending  agency  ac¬ 
tions;  Internal  Personnel  rules  and  prac¬ 
tices. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Lois  D.  Cashell,  Acting  Secretary,  tele-* 
phone  202-275-4166. 

Lois  D.  Cashell, 
Acting  Secretary. 
IS-977-77  Filed  7-22-77:10:48  am] 
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FEDERAL  TRADE  COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  FR  42, 
July  14,  1977,  page  No.  36361. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING :  10  a.m., 
Wednesday,  July  20,  1977. 

CHANGES  IN  THE  AGENDA:  Deletion 
of  the  following  item:  (1)  Consideration 
of  Commission  policy  regarding  the  re¬ 
tention  of  rough  notes  of  witness  inter¬ 
views. 

lS-970-77  Filed  7-22-77:10:48  am) 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  Tuesday.  July  19,  and 
Wednesday,  July  20,  1977. 

PLACE’.  Room  432,  Federal  Trade  Com¬ 
mission  Building,  6th  Street  and  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.C. 
20580. 

STATUS:  Open /Closed. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  has  cancelled  its  Open/ 
Closed  Commission  Meetings  scheduled 
for  July  19  and  20,  1977. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Leonard  J,  McEnnis,  Jr.,  Office  of  Pub¬ 
lic  Information:  202-523-3830;  Re¬ 
corded  Message:  202-523-3806. 

IS-97177  Filed  7-22-77:10:48  am) 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.  and  2  p.m., 
Thursday,  July  21,  1977. 

PLACE:  Room  432,  Federal  Trade  Com¬ 
mission  Building,  6th  Street  and  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.C. 
20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

10  A.M.  Session 

(1)  Monthly  Program  Review:  DB — 
Mergers  and  Joint  Ventures. 

2  P.M.  Session 

(1)  Monthly  Program  Review:  JO  6 
WaiTanties  and  Product  Reliability. 

(2)  Monthly  Program  Review':  JO  8 
Auto  Repair. 

(3)  Monthly  Program  Review:  KO  8 
Auto  Repair. 

(4)  Monthly  Program  Review:  PO  6 
Nursing  Homes. 

PERSON  TO  CONTACT  FOR  MORE 
INFORMATION: 

Leonard  J.  McEnnis,  Jr.,  Office'of  Pub¬ 
lic  Information:  202-523-3830;  Re¬ 
corded  Message:  202-523-3806. 
IS-972-77  Piled  7-22-77;  10:48  am] 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Friday,  July 
22,  1977. 

PLACE:  Room  432,  Federal  Trade  Com¬ 
mission  Building,  6th  Street  and  Penn¬ 
sylvania  Avenue  NW.,  Wa.shlngton,  D.C. 
20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Nonadjudicative  Matters:  (1)  Main¬ 
taining  Competition ;  (2)  Consumer  Pro¬ 
tection;  (3)  Economic  Activities. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Leonard  J.  McEnnis,  Jr.,  Office  of  Pub¬ 
lic  Information:  202-523-3830;  Re¬ 
corded  Message:  202-523-3806. 

1 S-973-77  Piled  7-22-77: 10 : 48  am ) 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  am.,  Tuesday, 
July  26,  1977. 

PLACE:  Room  432,  Federal  Trade  Com¬ 
mission  Building,  6th  Street  and  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.C. 
20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Nonadjudicative  Matters 

(1)  Approval  of  Minutes  of  Nonad¬ 
judicative  Matters  Considered  at  Closed 
Meeting  of  July  12, 1977, 

(2)  Consideration  of  Proposed  Dis¬ 
position  of  Compliance  Investigation  In 
the  Matter  of  American  Iron  &  Steel  In¬ 
stitute,  et  al..  Docket  No.  5508. 

(3)  Consideration  of  Disposition  of 
(Nonpublic)  Part  II  Matter. 

(4)  Consideraton  of  Disposition  of 
(Nonpublic)  Part  II  Matter. 

(5)  Consideration  of  Proposed  (Non- 
public)  Part  II  Matters  and  Accompany¬ 
ing  Investigational  Resolutions. 

(6)  Consideration  of  Disposition  of 
(Nonpublic)  Part  II  Matter. 

Adjudicative  Matters  Under  Part  3  of 
THE  Rules  of  Practice 

(1)  Approval  of  Minutes  of  Adjudica¬ 
tive  Matters  Considered  at  Closed  Meet¬ 
ing  of  July  12,  1977. 

(2)  In  the  Matter  of  New’  Rapids  Car¬ 
pet  Center,  Inc.,  et  al..  Docket  No.  9052: 
Consideration  of  Respondent’s  Request 
for  Review  of  the  Intial  Decision. . 

(3)  In  the  Matter  of  Cavanagh  Com- 
muntles  Corp.,  et  al..  Consideration  of 
Motion  Certified  by  ALJ  to  Withdraw 
Matter  from  Adjudication. 

CONTAiTT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Leonard  J.  McEnnis,  Jr.,  Office  of  Pub¬ 
lic  Information:  202-523-3830;  Rec¬ 
orded  Message:  202-523-3806. 
[S-974-77  Filed  7-22-77:10:48  am] 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
July  27,  1977. 

PLACE:  Room  432,  Federal  Trade  Com¬ 
mission  Building,  6th  Street  and  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.C. 
20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Consideration  of  Status  Report  on 
Milk  Price  Investigation,  File  771  0038. 

(2)  Consideration  of  Disposition  of 
Petition  of  the  Association  of  Physical 
Fitness  Centers  for  Addition,  Deletion, 
and  Modification  of  Designated  Issues  in 
the  Health  Spas  Rulemaking  Proceeding. 

(3)  Report  from  General  Counsel  on 
Congressional  Matters. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Leonard  J.  McEnnis.  Jr.,  Office  of  Pub¬ 
lic  Information:  202-523-3830;  Re¬ 
corded  Message:  202-523-3806. 
[S-926-77  FUed  7-22-77:10:48  am 


13 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Thursday, 
July  28,  1977, 

PLACE:  Room  432,  Federal  Trade  Com¬ 
mission  Building,  6th  Street  andJPenn- 
sylvania  Avenue  NW.,  Washington,  D.C. 
20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Consideration  of  Fiscal  Year  1978 
Budget  Revisions  and  Submission  of  Fis¬ 
cal  Year  1979  Zero-Based  Budget  Re¬ 
quest  for  the  Office  of  Management  and 
Budget. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Leonard  J.  McEnnis,  Jr.,  Office  of  Pub¬ 
lic  Information:  202-523-3830;  Re¬ 
corded  Message:  202-523-3806. 
IS-976-77  Filed  7-22-77;  10:48  am] 
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INTERNATIONAL  TRADE  COMMIS¬ 
SION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  To  be 
published  Friday,  July  22,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  9:30 
a.m.,  July  28, 1977. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tional  item  added  to  the  agenda  as  fol¬ 
lows: 

6.  Consideration  of  a  letter  from  the 
Office  of  Management  and  Budget 
(OMB)  on  logging  outside  contacts. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 
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Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

IS-967-77  PUed  7-21-TT;4:38  p.m.) 


15 

POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes¬ 
day,  July  27. 1977. 

PLACE:  Conference  Room.  Room  500, 
2000  L  Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Draft  of  Tentative  Decision  Con¬ 
cerning  the  Direct  Mail  Marketing  As¬ 
sociation’s  Proposal  for  Multiple  Address 
Correction  Rates.  Docket  No.  MC76-3. 

2.  Draft  of  Tentative  Decision  Con¬ 
cerning  the  OOC's  Proposal  to  Eliminate 
Certain  Mail  Preparation  Requirements 
for  Billing  Cards.  Docket  No.  MC76-1. 

3.  Draft  of  Tentative  Decision  Reject¬ 
ing  MOAA’s  Proposal  for  a  Degressive 
Rate  Structure  for  Third-Class  Books 
and  Catalogs  Based  on  the  Total  Weight 
of  the  Mailing.  Docket  No.  MC76-3. 

By  recorded  vote  the  Commission  has 
determined  that  notice  cannot  be  given 
at  least  one  week  prior  to  the  meeting 
since  Commission  business  requires  that 
the  meeting  be  called  at  an  earlier  time. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION:  • 

Ned  Callan,  Information  Officer.  Postal 
Rate  Commission.  Room  500.  2000  L 
Street  NW..  Washington.  D.C.  20268. 
telephone  202-254-5614. 

I  S-969-77  PUed  7-2a-77;9 :06  a.m  ] 
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TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  10:30  a.m.,  Thursday, 
July  28,  1977, 

PLACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue,  Knoxville. 
Tennessee. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

A — Persownil  Actions 

1.  Change  of  status — Hugh  G.  Parris 
from  Director  of  Power  Resource  Plan¬ 
ning  to  Manager  of  Power  Planning,  Of¬ 
fice  of  Power,  Chattanooga,  Tennessee. 

2.  Change  of  status — Charles  E.  Winn 
from  Assistant  to  the  Manager  of  Power 
to  Manager  of  Power  Engineering,  Office 
of  Power,  Chattanooga,  Tennessee. 

3.  Change  of  status — Harold  L.  Fal- 
kenberry  from  Chief,  Power  Research 
Staff  to  Manager  of  Energy  Research, 
Office  of  Power.  Chattanooga,  Tennessee. 

4.  Change  of  status — Claude  J.  Powell 
from  Research  Coordinator  to  Assistant 
Manager  of  Energy  Research,  Office  of 
Power,  Chattanooga.  Tennessee. 

B — Consulting  and  Personal  Service 
Contracts 

1.  Renewal  of  personal  service  con¬ 
tract  with  EDS  Nuclear,  Incorporated, 


San  Francisco,  California,  requested  by 
the  Office  of  Engineering  Design  and 
Construction. 

C — Purchase  Awards 

1.  Req.  No.  822509 — Metal  siding  and 
roofing  panels  and  accessories  including 
installation  for  Cumberland  Steam 
Plant. 

2.  Req.  No.  107915 — Galvanized  struc¬ 
tural  tower  steel  for  various  transmission 
lines. 

3.  Req.  No.  547378 — Indefinite  quan¬ 
tity  term  contracts  for  diesel  fuel  oil  for 
various  TVA  projects  and  w'arehouses. 

4.  Req.  No.  144418 — Indefinite  quan¬ 
tity  term  contracts  for  light  dLstillate  oil 
for  Colbert,  Johnsonville,  Gallatin,  and 
Allen  Steam  Plants. 

5.  Req.  No.  529810 — Requirement  con¬ 
tract  for  wet-proce.ss  phosphoric  acid  in 
tank  cars  for  the  Division  of  Chemical 
Operations. 

6.  Reg.  No.  821230 — Solenoid  valves  for 
Bellefonte  Nuclear  Plant. 

7.  Amendment  to  contract  with  Dravo 
Corporation.  Marietta,  Ohio,  for  princi¬ 
pal  pining  systems  for  Watts  Bar  Nu¬ 
clear  Plant. 

8.  Reg.  No.  821884 — Air  cleanup  units 

for  Hartsville  and  Phipps  Bend  Nuclear 
Plants.  * 

9.  Reg.  No.  821967 — Steel  decking  for 
the  reactor,  auxiliary,  fuel,  and  control 
buildings  for  Hartsville  and  Phipps  Bend 
Nuclear  Plants. 

10.  Reg.  No.  552490 — Railroad  tank  car 
renairs  for  the  Division  of  Chemical  De¬ 
velopment.  ,  Muscle  Shoals,  Alabama. 

11.  Reg.  No.  821141 — Control  rod  drive 
hydraulic  system  nixing  for  Hartsville 
and  Phipps  Bend  Nuclear  Plants. 

12.  Reg.  No.  543372 — Indefinite  quan¬ 
tity  term  contract  for  carbon  steel,  ware¬ 
house  quantities,  for  any  TVA  project  or 
warehouse. 

D — Project  Authorizations 

1.  No.  3240 — Acquisition  of  land  for 
access  point — French  Broad  River. 

2.  No.  3248 — Convert  the  Camden. 
Tennessee,  69-kV  substation  to  161-kV 
and  construct  transmission  connection. 

3.  No.  3235 — 161-kV  delivery'  point  for 
the  Jersey  Hiniere  Zinc  Company  near 
Clark.sville,  Tennessee. 

4.  No.  3237 — 161-kV  delivery  point  for 
the  Union  Carbide  Corporation  at 
Clarksville,  Tennessee. 

5.  No.  3252 — Replace  roof  tubes  in 
Units  3  and  4  boilers  at  Gallatin  Steam 
Plant. 

E — Fertilizer  Items 

1.  Letter  agreement  with  BCM,  Inc., 
Memphis,  Tennessee,  for  exchange  of  ni¬ 
trogen  solution  for  phosphoric  acid. 

F — Power  Items 

1.  Amendment  to  exploration  and 
milling  agreement  with  Federal-Ameri- 
can  Partners — mining  of  uranium  ore. 

2.  Letter  agreement  with  Southern 
Illinois  Power  Cooperative — purchase  of 
surplus  energy  and  short-term  power. 


3.  Contracts  with  Environmental  Pro¬ 
tection  Agency,  Westinghouse  Electric 
Corporation,  and  Duke  Power  Company, 
relating  to  study  of  engineering  and  en¬ 
vironmental  aspects  of  wet/dry  cooling 
towers. 

4.  Grant  of  coal  mining  easement  to 
LaPollette  Hining  Company  affecting 
tract  of  land  in  Campbell  County,  Ten¬ 
nessee. 

G — Real  Property  Transactions 

1.  Resolution  relating  to  abandonment 
of  flowage  and  other  rights  affecting  .01 
acre,  of  Cherokee  Reservoir  land,  Haw¬ 
kins  County;  Tennessee — tract  XCK-395. 

2.  Resolution  relating  to  abandon¬ 
ment  of  fiowage  easement  rights  affect¬ 
ing  a  portion  of  Norris  Reservoir  land 
in  Campbell  County,  Tennessee — tract 
XNR-G79. 

H — Unclassified 

None. 

Dated:  July  21, 1977. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

John  Van  Mol,  Director  of  Informa¬ 
tion,  or  a  member  of  his  staff  can  re¬ 
spond  to  requests  for  information 
about  this  meeting.  Call  615-632-3257. 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA’s  Washington 
Office,  202-343-4537. 

IS  968  77  Filed  7-2 1-77; 4 -36  pm] 
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CIVIL  SERVICE  COMMISSION 
TIME  AND  DATE  OF  MEETING;  9 
a.m.,  August  2,  1977. 

PLACE:  Commissioners’  Meeting  Room. 
Room  5H09  (fifth  floor),  1900  E  Street 
NW.,  Washington,  D.C. 

STATTJS:  Open. 

MATTERS  TO  BE  CONSIDERED:  (1> 
Experiments  in  delegating  to  agencies 
administration  of  examinations  and 
maintenance  of  registers.  (2)  Continu¬ 
ation  of  discussion  of  Recommendations 
of  the  Task  Force  on  Merit  Staffing  Re¬ 
view  Recommendations.  (3)  Proposed 
Amendment  to  previously-approved  Di¬ 
vision  of  Leadership  and  Oversight 
among  Commissioners. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Georgia  Metropulos,  Office  of  the  Ex¬ 
ecutive  Assistant  to  the  Commission¬ 
ers  (202-632-5556), 

'  United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
IS-990-77  Filed  7-26-77:10:03  am] 
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